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OB30OP
cyneOHOM MpaKTUKU IMPUBJIeUEHHUs apOUTPa’KHBIX YIIPaBIISAIOIINX
K aJIMHHHUCTPATHBHOW OTBETCTBEHHOCTH, IIpeycMoTpeHHoM 4. 3 (3.1) ct. 14.13
Konexkca Poccuiickoii @enepauuu 06 afMUHUCTPAaTUBHBIX [IPaBOHAPYILIEHHUAX,
3a nepBoe noayroaue 2019 roxa

[To pe3ynbraTaM aHalW3a BBIHECEHHBIX CyJeOHBIX pelIeHUH YIIpaBlIeHHEM
BBISIBJICHBI CJIEYIOIIHME NIPABOBbIE MO3HLIUH.

I. Ilo3uuuu no BonpocaM NpuMeHeHHus MooxkeHnd PegepabHOro 3aK0HA OT
26.10.2002 Ne 127-®3 «O HecocTosITeJIbHOCTH (0AHKPOTCTBE)»
(manee — 3akon o 6aHKpPOTCTBE).

, 1. Pemenue ApOutpaxsHoro cyna KpacHospckoro kpas ot 12.11.2018
Ne A33-19135/2018. .

OTka3 mnpeaceaaTe/issi KOMHTETAa KpPeIHTOPOB CO3bIBAaTh 3acelaHHe
KOMHTETa KpeIHTOpOB caM 1o cefe He CBHIAETEILCTBYET O BO3MOKHOCTH
KOHKYPCHOI'0 YNpPABJISIIONIEro He NMPeICTAB/IATh 0TYeT B nopsiake n. 1 cr. 143
3akoHa 0 GaHKpOTCTBe.

OTBeTuUK MOSCHWI, YTO Npejacenareinb KomuTera KpeautopoB K B cBoeM
MUCbME yKa3aJl O TOM, YTO IIpoBeleHHe KoMmurera KpeautopoB mo 11.01.2018
HEBO3MOXKHO MO MpUYUHE OTCYTCTBUA B I'. KpacHosipcke NByX WIEHOB KOMHTETa
KpPEeIUTOPOB; C OTYETOM KOHKYPCHOI'O YIPAaBJISIOIIEro, KOTOPBIH ObLI pacCMOTpPEH B
cynebHoM 3acemanuu ApOutpaxkHoro cyaa KpacHospckoro xpas 07.12.2017,
KOMHUTET KpPEeJUTOPOB O3HAKOMJIEH, BOIIPOCHI, IOIJIEXKAIIde PACCMOTPEHHIO H
OPUHATHIO O HHM peLIeHHH y KOMHUTETa KpEeAUTOPOB OTCYTCTBYIOT. Takxke
npencenaTenb ykasajg, YTO O OaTe, BPEeMEHM U MECTe CIEAYyIOLIEro 3acelaHHus
KOMHUTETa KPEOUTOPOB KOHKypcHOro ympasisiomero @ yBegoMiAT B CpOKH,
ycraHoBlieHHbIe DenepanbHBIM 3aK0HOM «O HECOCTOATENEHOCTH (OaHKPOTCTBE ).

C y4eToM U3710)K€HHOr'0, OTBETUHMK I10J1arajl, YTO0 KOHKYPCHBIH yIpaBiIsOLAi
HE HMeJl BO3MOXHOCTH IpoBeCTH KoMuTeT KpeautopoB 1o 31.01.2018 =mHa
OCHOBaHMHM OTKa3a B €ro INPOBEJEHUH KOMUTETOM KpEJUTOPOB, a HMMEHHO HX
oTcyTcTBHeM B I. KpacHosipcke, B CBSI3U C 4Y€M, OTCYTCTBYIOT OCHOBAaHMSA IS
YIOBIETBOPEHHUs]  3asBI€HHUS O  MpPHUBICYEHHMH K  aJIMUHHCTPATUBHOM
OTBETCTBEHHOCTH B YKa3aHHOH YacTH.

BMmecte ¢ TeM, MaTepuaisl Jiefa He COAEp)KaT JOCTATOYHBIX J0Ka3aTelbCTB,
NOATBEPKAAIOIIMUX  M3MEHEHHs  IEePHOJMYHOCTH  IMPEICTaBICHHs  OT4eTa
KOHKYPCHOTO  YTPAaBIISIIOLIEr0 KOMHUTETY KpeauTopoB. CyaoM yka3aHHBIE
U3MEHEHHUs] He YCTaHOBJIEHBl, OTBETYMKOM JaHHbIE [OKa3aTelIbCTBA HE
npeacTaBieHbl. Bo3MOXHOCTh mpeacenarenss KOMUTETa KPeIUTOPOB OTKAa3bIBATHCS
OT PacCMOTPEHHs 0TYETa KOHKYPCHOT'O YIIPABIAIONIEr0 O CBOEH AEATENbHOCTH U O
(PMHAHCOBOM COCTOSIHMM JO/DKHMKAa 3aKOHOM O OaHKpOTCTBE He IpelyCMOTpeHa.
Hanuuue y npencenarens KOMHTETa KPeJUTOPOB COOTBETCTBYIOIIUX IOJHOMOYHI
® NOKYMEHTAJIbHO HE MOATBEPXKIEHO.
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Kpome TOro, B mpeAcTaBIEHHBIX OTBETYHMKOM JOKA3aTeNbCTBaX,
000CHOBaHHE CBOHMX BO3D@XEHHH OTHOCHUTEIBHO 3asBJIEHHBIX TpeboBaHMii,
NPECTaBIeHBl JOKa3aTebCTBA HEBO3MOXKHOCTH IPOBEIeHHs COOpaHUs KOMHUTETa
kpeautopoB 1o 11.01.2018 (otBer nomyuen 08.12.2017). Takum obpasom, y
OTBETYHKA MMEJIOCh JOCTATOYHO BpeMeHH (bosee mMecsia) i CoriacoBaHUS UHOM
AaThbl MMPEJIOCTaBJICHUA OTYETA O CBOEH I€ATENILHOCTH B nepuox mocie 11.01.2018 u
no 31.01.2018.

2. Pemuenvie ApGutpaxkHoro cyna Kpacnospckoro kpast ot 14.12.2018 mo
neny Ne A33-22075/2018.

HeiicTByst 106pocoBecTHO H pPa3yMHO, B TOM 4HC/Ie B LeJSIX MOMCKA,
BbISIBJIEHHS] H BO3BpaTa HMYINECTBA J0/UKHHKA, HAXOASALIErocsi y TPeThbHX
JIML, KOHKYPCHBIH yNpaBisiiomuii 0053aH NPHHHMATbL AKTHBHbIE MepbI IO
HCTPe0OBaHHIO OT GbIBIIEro PYKOBOJHTES AOJIKHHKA GyXraarepckoii u HHOM
AOKYMeHTalHH, He00XO0AUMOIi /11 NpOBeleHHs NPoUeAypbl 6aHKPOTCTBA.

Ilpu 3TOM, B OT/IMYHME OT PYKOBOAMTEINS HEHCTBYIONIEro IIpeXie BCEro B
MHTEpeCax C€aMoro IOpUAMYEcKoro nuua (ero OeHedunuapoB), apGUTpaKHBbI
YOPaBISAIOMHUH JOIKHUKOM JEHCTBYET TakXKe B HHTEPecaxX KPeIMTOPOB JOIKHUKA
¥ olliecTsa B UenoM. [la peann3amyy NOCTABIEHHBIX 3a/1a4 3aKOH 0 GaHKPOTCTBE
HaJienseT apOuTPaXKHOTO YNPABIISIOMIErO ITHPOKMMH MOTHOMOUMSIMH. OTKIOHEHHE
OT YCTAQHOBJIEHHBIX 3aKOHOM O GaHKpOTCTBe TpeGOBaHMIl SBISETCS OCHOBAHHEM
AN AMCKBaNM(UKALUM, TIOCKOJBKY YPOBEHb OTBETCTBEHHOCTH apOHTPaXKHBIX
YIPaBJIAIOMMUX BBILIE, YEM Yy IUPEKTOPOB, KOTOpPHIE, OMHAKO, TaKkKe IMOIJIeKaT
AMCKBaNTH(DUKALMK 32 HApyLIeHHs B 06/1aCTH GaHKPOTCTBA.

BrICOKMI ypOBEHb OTBETCTBEHHOCTH 3a IIPaBOHApYIIEHHS B 06IacT
HECOCTOATENBHOCTH (6aHKpOTCTBE) O00YCIOBIEH HEOOXOAMMOCTBIO ObecreyeHus
HOPMAaJIbHBIX 9KOHOMHMYECKHX OTHOIIEHMH KakK B INpeIIpHHUMATelbcKoi cdepe,
TaK ¥ B IIOTPeOHTEIbCKOI TpH GaHKPOTCTBE IPaskIaH.

[TpuBeneHHbIH aHANTN3 CBUAETENBCTBYET O TOM, YTO HECOCTOSTENBHEI JOBO/IbI
apOUTPaXHOTO YNpPaBJIAIOIIEro, YTO MOCIEAHNUH He 00S3aH MPHUHMMATh YYacTHS B
MEpONpHUATHAX I10 HMCIOJIHEHHIO CyAeOHOro axkTa B XOJ€ HCIIOJHUTENBHOTO
IIPOM3BO/ICTBA.

YkazaHHas 00A3aHHOCTB yCTaHOBNIEHa cTaTheit 129 3akoHa o GaHKpOTCTBE B
COOTBETCTBUHU C KOTOPOH KOHKYDPCHBIM yIpaBIsIOIIUil 0053aH: NPHUHATL B BEIECHHE
HMYIIECTBO  JIOJDKHHKA, IMPOBECTH MHBEHTApH3aIMI0 TaKOr0 HMYIIECTBA;
NpUHUMaTh MEphl, HalpaBJIE€HHbIE Ha IOUCK, BBISABIEHHE M BO3BpaT MMYIIECTBA
AOJDKHHUKA, HAXOMAIIErocss y TPeThbHX JHI; NMPUHHUMATh MEPHI MO 00ecHeyeHUIo
COXPaHHOCTH HMYIIECTBA JOJ/DKHMKA; HCIOJNHITH WHBIE  YCTAHOBJIEHHBIE
HacTosuMM esepanbHBIM 3aKOHOM oOs3anHocTH (. 2 cr. 129 3akona o
6aHKpOTCTBE).

Ilpy >ToM wucTONHEHHE OOS3aHHOCTH KOHKYPCHOIO YIpPaBISIONIEro I10
MOHY)XIAEHHIO OBIBLIEro PyKOBOTHUTENS JODKHHKA K Iepeaade JOKYMEHTALHH He
MOXET CBOAUTHCS 10 (HOPMATbHOIO HAIpPaBIEHHS UCTIOIHUTENBLHOTO AOKYMEHTA B
cnyx0y cyne6HbIX MpucTaBoB. JleHcTBYs J0OPOCOBECTHO U Pa3syMHO, KOHKYPCHBIH
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yIpaBIsAIOMKNA 00s3aH aKTHBHO Y4YacTBOBaTh B IPOLEAYPE MCIOIHHTEIBHOIO
MPOU3BOJICTBA U B3aUMOJEHCTBOBATH C CyAEOHBIM IPHCTaBOM-HUCIIOHHUTEIEM.

CrnenoBareNbHO, aJMHUHUCTPATHBHBIA OpraH J0Ka3al HaJd4He B JECHCTBHIX
(Ge3meiicTBHH) apOUTPa’KHOTO YIPaBIISAIONIEro 00bEeKTHBHOH CTOPOHEI BMEHAEMOTO
NpaBOHApPYIIEHHUs, a MMEHHO HEHUCIIOJIHEHHe O0s3aHHOCTEH, IpeayCMOTPEHHBIX
a63anem 7 myHkra 1, mynkra 4 crateu 20.3, ab63ana 2 myHkTa 2 crathH 126, ab3ana
5, 8 mynkra 2 crateH 129 3akoHa 0 6aHKPOTCTBE.

3. Pemuenne ApGurpaxsoro cyna Kpacnospckoro kpas ot 11.12.2018 mo
neny Ne A33-26579/2018.

IIpn npuHATHH pemeHHss 00 00:xaJOBaHHH CIAEJ0K JAO/IKHHKA
KOHKYPCHBII yNpaBJAsIIOIHA JO/KeH NpOaHAJH3HPOBATb, B TOM 4HCIe
pe3yJbTaThl 3aK/JIIOYeHHH BpPeMEHHOro YNpaBJfAOLIEro - 0 HAJHYHH
(0OTCYTCTBHH) OCHOBAHHMH [1JIfl OCIIAPHBAHHS TAKHX CIE/IOK.

O HaJIWYWHM BBINIEYKA3aHHOTO IMPEUMYIIECTBEHHOIO . yIOBJIETBOPEHHUs
TpeGOBaHUI OJHOIO KpeIUTOpa Mepel APYruM, apOuTpakHblil ynpasistomui I ne
MOT He 3aHSTh, IOCKOJIBKY BPEMEHHBIM YIIPABJIAIOMUM A B pe3yJIbTaTe IIPOBENCHMS
aHajgM3a CHEJIOK JOJDKHHKA BBIABJIEHBl CAENKH, OTBEYarollyde IIpH3HaKaMm
MOAMAJAONIAe 1O/ MPU3HAKU MOIO03PHUTENBHBIX CIEJIO0K, YCTaHOBIEHHEIX CT. 61.3
3akoHa O OaHKpPOTCTBE, JaHHBIE OOCTOSTENBCTBA OTPaXKeHbl B 3aKIIOYEHHMH O
HAJIMYUU WIH 00 OTCYTCTBHM OCHOBAHUH JUIsl OCIapUBAaHMA CHEJIOK JOJDKHHMKA OT
26.11.2015.

Takum o0Opa3oM, ngedcTBYs JOOpOCOBECTHO M pa3yMHO, KOHKYPCHBIH
yrpasisitoruit I[1 o6s13aH ObLT NpoaHATU3UPOBATh NEPeAaHHbIe eMy JOKYMEHTEI OT
BPEMEHHOTO YMpPaBIAIOMEro A, OLEHUTh pealbHyl0 BO3MOXXHOCTb (DaKTHYECKOIO
BOCCTAHOBJICHHS HApyLIEHHBIX NpaB JO/DKHHKA M €ro KpeAUTOpOB IIyTEM
obpaineHust B apOUTpaKHbIH CyJ ¢ 3asBJIeHHeM 00 UX 00kal0OBaHUU.

BMecTte ¢ TeM, Mep K OCITapUBaHHIO BBIIIeyKa3aHHBIX caenok [1 He npunsTo.

4. Pemnenue Apourpaxuoro cyna KpacHospckoro kpas ot 06.12.2018 mo
neny Ne A33-21593/2018.

HecBoeBpemeHHOe cocTaB/ieHHe H HeNpeAcCTaBJIeHHE Cyly OT4Yera o
CBOEH [esiTeJIbHOCTH, aHAJH3a (HHAHCOBOIO COCTOSIHHSA, 3aK/JIIOYEHHS O

Ha/IH4YHe/0TCyTCTBHE NPH3HAKOB npeAHAMEPEeHHOro (puKTHBHOIO)
0aHKPOTCTBa, 3aK/IIOYEHHS] 0 HAJHYHH HJIH 00 OTCYTCTBHH OCHOBAHHH s
ocnapHBaHHA CIeI0K AOKHHKA siBJIsieTCs CylieCTBEHHbIM

NpaBOHApYLIeHHEM, TaK KaK MocsAraer Ha ny0JHYHO-NPaBOBOH NOPAIOK,
NpensiTCTBYeT CyAy B peajH3allHi NPeJ0CTABJEHHBLIX €My IOJHOMOYHH IO
BbIOOpPY JajbHellee mnpoueaypsl OaHKpPOTCTBa, a TaKiKe KpeauTopam
AOJUKHHKA B MOJYy4YeHHH TOJHOH M J0cTOBepHOH HHopManMH 0 Xxode
npoueaypsl.

Ananu3 ctatbi 50 3akoHa 0 GaHKPOTCTBE MO3BOJIAET CAENATH BEIBOJ O TOM,
4YTO Mpolenypa HaONIOAEHHS HOCHT IOATOTOBHTENbHBIH XapaKTep, M MEepHOJ ee
NpOBEACHUs] BXOAUT B IMEpPHOJ IOArOTOBKM JI€1 O HECOCTOATEIbHOCTH
(6ankpotctBe). HabmoneHue OTHOCUTCSA K BCIIOMOIAaTENbHEIM, ITOATOTOBUTEIbHBIM



nmpoueaypaM GaHKPOTCTBa, MOCKONBKY SBJISETCS NPEABAPUTENHHBIM 3TAIlOM Tepe
BEIOOPOM OCHOBHOHM MpOLENYphl, TaKoil KaKk MHUPOBOE COIVIalleHHe, (hHHAHCOBOE
O3/I0POBJICHME, BHEIIHEe YNpaBJI€HWE HIM KOHKYPCHOE MPOM3BOACTBO (B
3aBUCHMOCTH OT ()MHAHCOBOTO COCTOSIHUS JOJDKHUKA). VIMEHHO B X0J1€ NPOLEAYPbI
HabmoneHust obecredmBaercs cGOp [OKasaTeNbCTB JUIS  MOATBEPIKICHHS
OCHOBaHHH, YCTAQHOBJIEHHBIX CT. 53 3akoHa 0 GaHKPOTCTBE, HUCKIIOYAIOIINX HJIU
MOATBEPXK/JAIOLIMX BO3MOXXHOCTh BBEJIEHHS B OTHOIIEHUH JOJDKHMKA (DHHAHCOBOIO
O3/I0POBJICHHUS, BHEIIHEr0 YIpaBJIE€HHs, YTBEPXKAEHHS MHPOBOIO COIVIALIEHHUS,
NpEKpaIleHys IPOU3BOACTBA I10 ey JTMOO NMpU3HaHKA ero 6AaHKPOTOM U OTKPBITHS
KOHKYPCHOTO = IPOM3BOACTBA. TakuMm o6Gpasom, IpoleccyalbHble  HOPMBEI,
00ecreYMBarONIMe OCYINECTBICHHE MPOLEAYPsl HaGMIONEHHs, OTHOCATCH K
IpoLecCyalbHON peraMeHTal|H OATOTOBKH Jiel 0 6aHKPOTCTBE K pacCMOTPEHHUIO
TI0 CYILLECTBY. ‘

Ilpu 3TOM, apOUTpaKHBIA Cyq BIpaBe NPH OTCYTCTBHH PENIEHHs IEPBOrO
coOpaHusi KpeJUTOPOB CaMOCTOATENBHO NPUHHAMATh DEIIEHHE O MpPUMEHEHHH
cleqyrolled npoueaypsl 6aHKPOTCTBA B OTHOIIEHHH JOJDKHHKA. B 1aHHOM ciyuae
apOUTPaKHBIH Cyld BBIHOCHT CyHeOHBIH aKT He B paMKax BIOOpa MeXy
BapMaHTaM{ peLIeHHs BONMpPOCa, a B OTCYTCTBUE BOJEHU3BSBIEHHS IIEPBOTO
COOpaHHs ~KPEAMTOPOB OTHOCHTENBHO BBE[€HHS [JaibHeillneil mpomeayphl
OankporcTBa. Ilpu 3TOM, 3aKOHONaTeNb OOS3BIBAET apGUTPaXKHBIR CYHA NPHHSTH
CyAeOHBI aKT Ha OCHOBAHMM NPEACTABIEHHBIX B JEN0 M MCCIe0BAHHBIX
A0Ka3aTensCTB. Uepe3 ykazaHHbIE HOPMbl 3aKOHA YCTaHABJIMBAETCS MOBBIMIEHHAS
aKTHBHOCTb Cyla B TIpOLECCE J[OKa3blBaHUA C LENbl0 IPABHIBHOIO H
CBOE€BPEMEHHOT0 pPacCMOTPEHHMs M pa3pellleHHs aena o OaHKpOTCTBE. 3aKoH
MpeJoCTaBIsSeT apOMTPaXKHOMY Cydy IpaBO BbIOOpa KOHKPETHOW MpOLEAYpHI,
MCXO0As U3 cyzeiickoro ycmorpenus. Cynelckoe yCMOTpeHHe, paccMaTpUBAeTCs
KaK IIOJHOMOYHE, KOTOPO€ 3aKOH JaeT Cydbe C TeM, 4TOOBI JenaTh BeIOOp M3
HECKOJIBKHX ITPEINHCaHHbIX 3aKOHOM BapUaHTOB.

OcymecTsissa BeIOOpP Npoleaypbl GaHKPOTCTBA B paMKax II. 3 ¢T. 75 3akoHa o
OaHKpOTCTBE apOMTPaXHBIH CyA pPYKOBOACTBYETCS, MpEXIE BCEro, pealbHBIM
COCTOSHMEM JIeJl JO/DKHHUKA M IUIATEXECIIOCOOHOCTBIO M NPUHHUMAET pElIEHUE B
3aITY KaK HHTEPECOB BCEX YYaCTHHKOB Jena 0 GaHKpOTCTBE, TaKk U MyGIHYHOrO
uHTepeca. OnHako, Takue CBeNeHHS B 00S3aTENLHOM MOPAAKE IOIDKHBI OBITH
NpeCTaBlIeHbl BPEMEHHBLIM YIPaBJIAIOLIMM K Haydalmy cyAeOHOro 3acegaHus IO
PacCMOTPEHMIO UTOTOB IIpoLeAypsl Habmoaenus. Tak, cornacho . 2 ¢r. 67 3akoHa
0 0aHKpOTCTBE BPEMEHHBIH YNPaBIAOIIMI 00s3aH MPENCTaBUTh B apOUTPaKHBII
CyA OTYET O CBOEH NEATENbHOCTH M MPOTOKOI INEPBOro COOpaHMs KPEIUTOPOB C
NPUTIOKEHHEM NOKYMEHTOB, ONpENENEHHBIX IYHKTOM 7 cTaTtbM 12 HacToslero
QenepanbHOro 3aKoHa, He IO3JHee YeM 3a IATh AHEH 10 AaThl 3acelaHus
apOMTpaXHOTO CyJa, YKa3aHHOW B ONpeNeNeHHH apOUTPa)KHOTO Cy/la O BBEICHHH
HabJIOIeHu .

Heucrionnenne  apOMTpakHBIM  yNPaBISAIOMIMM  OOS3aHHOCTH 11O
NPeIOCTaBICHUIO OTYE€Ta O CBOEH JEATENBHOCTH C IPHUIIOKEHHEM JOKYMEHTOB,
NPeIyCMOTPEHHBIX M. 2 CcT. 67 3akoHa ©0 OaHKPOTCTBE, B YCTAHOBJIEHHBI
UMIIEPATUBHBIA CPOK MOXET IPUBECTH K CHUTyallMHd, KOTAa apOMUTpakHbie
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YHPABJAIOMAE  CaMOBOJBHO II0  CBOEMY YCMOTpEHMIO OyayT HIHOPHpOBAThH
YCTAHOBIICHHbIE MMIICPATUBHbIC TpE/IHCAHNMS, UTO, B CBOIO O4Yepelb, YpeBaTo
TaKMM  HEraTUBHBIMH  TIOCIEACTBHSMH, Kak HEBO3MOXXHOCTb  HMCIIOJHEHHUS
YCTaHOBIICHHBIX TpeOOBaHMit 1. 2 cT. 67 3aKoHa o GaHKpoTCTBe B mpuHUHIE, YTO
HEJIOMYCTHMO.

Taxum o6pazom, HECBOCBPEMEHHOE COCTABJICHHE M HEIPe/CTaBlICHHE cyny
OTHeTa O CBOGH HEATeNbHOCTH, aHaIM3a (pHHAHCOBOrO COCTOSHMS, 3aKTIOYEHHs O
HaTM4He/OTCYTCTBHE NPH3HAKOB TMpENHaMEpeHHOro (GUKTUBHOrO) GaHKpOTCTBa,
3aKIOYCHHUS O HAIMYUM MM 06 OTCYTCTBHH OCHOBAHMIL AJISL OCTIapUBAaHUSA CHEIOK
AOJDKHUKA (PaKTHYECKH ITOCATAeT Ha HapyleHue My IMYHO-TIPaBOBOTO MOpsIIKa.

Henpencrasnenne CYAY B CPOKH, YCTAQHOBIEHHbIE MYHKTOM 2 CTAThH 67
3aKoHa o GaHKPOTCTBE, OTUeTa BPEMEHHOT0 yNpaBIIAIOIEro, aHa/IM3a PHHAHCOBOTO
COCTOSIHMSA, 3aKIIIOYEHHUS O HAJIMIMA/OTCYTCTBHU TIPU3HAKOB NIpeAHaMEPEHHOT O

~ (puxtuBHOrO) GaHKpoTCTBa, aHanM3a OCHOBaHMIL IS OCHapHBaHHUA CHEJIOK

A0JUKHHKA, HapyllaeT NpaBO KPEAMTOPOB NOKHHUKA Ha IOJIyYeHHE TONHOH
J0CTOBEpHOM WH(popMaMu 0 xome TIPOLCNYPEl B CPOK, Ha KOTOPHIA BBegeHa
iponenypa Habmonenus. Hempencrapnenue YKa3aHHBIX JIOKYMEHTOB He jaer
BOSMOXHOCTH ~ apOUTpakHOMy cymy m JULaM, Y4YacTBYIOIUM B Jele,
chopMHpOBaThE TO3MIMIO O NalbHEHIIEM BHKEHUH npouenypel GaHKpOTCTBA.
Hencnonuenne ap6urpasusmv YIPABJAIOIMM O0S3aHHOCTH 10 TpPEACTABIECHMIO
YKa3aHHBIX TOKYMEHTOB IIOCITYXKHIIO OCHOBAHHEM AL HEOAHOKPATHOTO OTIIOMKEHHS
CYIIOM pacCMOTPEHHs HMTOTOB MPOLE/ypEI HaOJIIONeHus, yBeauueH s TEKYIIHX
pacxozos 1o ey o GaHkpoTcTse.

3. Pemenne Apburpasoro cyna Kpachospckoro kpas or 06.03.2019 o
aeny Ne A33-34727/2018.

3ak/I0YenHe 0 HaJHYME (oTcyTcrBHN) NPpH3HAKOB (HKTHBHOIO H
NIpE€AHAMEPEHHOro 6aHKPOTCTBA JOIKHO GhITE HOAr0TOBJIEHO M MPEACTABJIEHO
apOHTPa’kKHOMY CYAy He mo3Hee Hem 32 mATb JHEH N0 AaThl 3acelaHus
apOHTpaxkHOro cyaa mno PACCMOTpEHHIO 1e1a 0 GAaHKPOTCTBE rpaKIaHHHA.

B cBoem or3siBe U YKaspIBaeT, 4TO 00S3aHHOCTH MO IPeNOCTABIEHHMIO
3aKIIOICHHS O HAJINYKH (OTCYTCTBHH) IIPU3HAKOB (PUKTHBHOTO U NpeTHaMepeHHOro
OaHkpoTcTBa y hHHaHCOBOrO YOPAaBIAOWIEro He ObUIO, COCTaB IIPaBOHAPYIIEHUs
OTCYTCTBYeT. 3aKIIOYeHHE O HAIHYHK (OTCyTCTBHHM) npH3HAKOB ¢ukTHBHOrO M
TPCIHAMEPEHHOr0 OaHKPOTCTBA GBIIO MOATOTOBIEHO B IIpoueaype pealu3aluu
HMYIIECTBA NODKHUKA U MPUOGIIEHO K MaTepuanam nena. Ilpu stom, oTBeTumk
YKa3bIBaeT, 4TO B 3aKOHe O HECOCTOSTENHbHOCTH (GankporcTBe) Her werkoro
YKasaHHi O HEeOOXOMMMOCTH NpPeOCTABIEHHS K cynebHOMY 3acenmammio 10
TICpEX0Ny M3 NPOLENYpPHl PeCTPyKTYpH3AIHH AOJITOB IpaXKIaHWHA B IPOLENYpY
Pealu3alliy MMYIIECTBA 3aKMIOYEHHS O HATHIHH (oTCyTCTBHHM) npH3HAKOB
(GUKTHBHOrO U [IpeAHaMepeHHOro 6aHKPOTCTRA. ,

Cynom naumsni noson OTKIJIOHSACTCS, MOCKOJBKY PeCTPYKTYpH3alHs IOJIOB
SBIIACTCS MEpBOH  mpouemypoit 0aHKpOTCTBa, mNpHMeHEeHHON B OTHOIIEHHH
AOJDKHHKA, COOTBETCTBEHHO, Cydy IpH PacCMOTPEHHH MTOIOB MAaHHOIX IpOLeaypPEI
MOJKEH OBITh TMpENOCTaBIEH MOMHBIN maker AOKYMEHTOB, IIOATBEPKIAOLINX
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BBINIOJIHEHME 00s3aHHOCTeH (MHAHCOBOrO YNpPaBISAIOLIEr0 B XOAe MEpB
nporuenypsl 6aHKPOTCTBA NODKHUKA.

Kak ykasano Beime, mynkrom 7 crateu 213.12 3akoHa o 6GaHKpPOTCTBE |
MpeayCMaTPHBAETCA NPEACTaBICHUE B apOUTPaXHBIM Cyl HE IO3IHEE YEM 3a IIATh
AHeW 10 JaThl 3acefaHus apOMTPaKHOro CyAa IO pacCMOTPEHHIO fena o
GaHKpPOTCTBE rpakJaHUHA (HHAHCOBBIM YIIPABJIAIOMIMM JOKYMEHTOB, B TOM YHCIIE:
CBEJIEHHH 0 (UHAHCOBOM COCTOSTHUH IPaXkJaHHHA.

Hcxons u3 mynkra 8 cratbu 213.9 3akoHa 0 GaHKpOTCTBE Ha (PHHAHCOBOIO
YIIPaBIISAIOMIEr0 BO3JIOXKeHA 0043aHHOCTh BBIABIATH PU3HAKU MIPEAHAMEPEHHOIO U
GuKTHBHOrO GaHKpPOTCTBA, NMpPH 3TOM HE MMEETCsS YKa3aHHH Ha TO, YTO JAaHHAs
0053aHHOCTb HCIIONHSAETCS TOJIBKO (MHAHCOBBIM YIPaB/SIONIMM, Ha3HAYEHHBIM B
npolefype pealusallid MMyIIecTBa rpaxaaHuHa. COOTBETCTBEHHO, (PHHAHCOBBI
YOPaBIAIOUMHA B MpPOLEAYpe PECTPYKTYpHU3allMH IOJIFOB JOJDKEH MCIIOIHHUTH
NaHHYIO 00S3aHHOCTb.

Takum  oOpasomM,  (GHMHAHCOBBIH  yHmpaBIsAIOWMA B MPOLEAype
PECTPYKTYpHU3aLHH JOJIrOB  JIOJDKEH NPEJCTaBUTh  3aKJIIOYEHHE 0
HaJIM9MK/OTCYTCTBUH MPU3HAKOB NPEHAMEPEHHOT0 Wik GUKTUBHOTO GaHKPOTCTBA
C y4eTOM JaThl paCCMOTPEHHMS HTOTOB JaHHOH NpOIeypsl apOUTPaKHEIM CYOM.

Cyn Taxxke oTMeyaeT, YTO M3 CHCTEMHOIO TOJKOBAHHS HOPM 3aKkoHa O
0aHKpOTCTBE CIEyeT, YTO aHaiu3 (HUHAHCOBOIO COCTOSHHS JMOJDKHHKA W
3aK/IFOYEHHE O  HAIMYMW/OTCYTCTBHH IPU3HAKOB IPEJHAMEPEHHOr0 MM
(puKTHBHOrO GaHKPOTCTBA JOJDKHBI GBITH NPOBENEHBI B MaKCHMAIbHO KOPOTKHIl
cpok. C y4eToM OrpaHMYeHHOCTH II0 BpEMEHHM MpOLELyphl GaHKPOTCTBa,
(GuHAHCOBBI} YNpPaBIAIONLIMI HEe BIIPABE ONPENENATH CPOKHU MPEACTABISHHS JaHHbBIX
JIOKYMEHTOB IIPOH3BOJIBHO 10 CBOEMY YCMOTPEHHIO.

6. Pemenne ApbutpaxkHoro cyma KpacHospckoro kpas ot 26.11.2018 mo
aeny Ne A33-17214/2018.

Cgelenusi 0 mnojy4YeHHH TpeGOBaHMiH KpeAHUTOpPOB, KOTOpbIE XOTH H
NoJiy4eHbl apOMTPaKHBLIM YNPAaBJIAAIOIHM B Npoueaype HAGIOJAeHHSA, OJHAKO
3asiBJIEHbl C HapyLIeHHEM CPOKOB, yYCTaHOBJeHHBIX m. 1 c¢1. 71 3akona o
0ankpoTcTBe, nogexat BkJaoYeHno B E@PCH B nopsiake n. 2 cr. 100 3akona
0 0OaHKpOTCTBE ImOC/e OrJIallleHHs pPe30JIOTHBHOH 4YacTH O ‘BBeIEHHH
npoueaypbl, cjeayloumei 3a npouegypoi Haba0aeHHS.

I'naBoit VII 3akoHa o GaHKpPOTCTBE He IPelyCMOTpPEHBI KOHKPETHBIE CPOKH
HCIIOJIHEHHMA KOHKYPCHBIM YIIPaBIAIOMMUM 00sM3aHHOCTH 1Mo BKIouYeHH0 B EOPCH
CBEJEHHH O TMOJy4YeHUH TpeOOBaHHH KpeAMTOpa, IOCTYNMBIUMX B IPOLEIYpE
HaOJIIOZIeHUsl ¢ HapyllleHHeM CpOKa, YCTAHOBJIEHHOTO IMyHKTOM 1 ctateu 71 3akoHa
0 0aHKpOTCTBE.

ITynkrom 42 IlocranoBnenus I[Inenyma Beicmiero Ap6utpaxsoro Cyna
Poccuiickoit @enepanyu ot 22.06.2012 Ne 35 «O HeKkoTOpBIX MpoLEecCyaTbHBIX
BOIIPOCAX, CBA3aHHBIX C pacCMOTpeHHeM el O OaHKpOTCTBe» pasbACHAETCS, YTO
ecnd B cyneOHoM 3acenaHuM Oblta OOBSBIEHA TONBKO PE30JIIOTHBHAS YacTh
cylebHOro akTa O BBEJEHHMH NpOILENyphbl, IPUMEHSIeMOl B Jelie 0 OaHKpOTCTBE,
YTBEP)KIACHHH  apOMTPaXHOrO  yNpaBisiomlero JubO  OTCTpaHEHHH WM
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0CBOOOXIEHHH apOUTPaXHOTO YIPABJISAIOLIEr0 OT HMCIOJHEHHs BO3JIOXKEHHBIX Ha
Hero o00s3aHHOCTEH, TPOJUIGHHH CpOKa KOHKYPCHOTO TIPOM3BOJACTBA HIIH
BKJIIOUEHUH TpeOoBaHUA B peecTp (4. 2 cT. 176 ApOUTpa)kHOro MPOLECCYAILHOIO
konekca Poccuiickoli @epepauuu), TO JaTO COOTBETCTBEHHO BBEIECHHS
MPOLEAYpPEl, BO3HMKHOBEHHsS JUOO0 IpeKpallleHHus IOJHOMOYHNA apOUTpa’kHOTO
YIPaBJISIONMIETO, MPOJJIEHHUs IMPOLEAYPhl WIM BKIIOYEHHS TpeOOBaHHUS B peecTp
(BO3HMKHOBEHMs IIpaBa rojoca Ha coOpaHHM KpeaUTOpPOB) OyaeT aara oObABICHHS
TaKOW PE30JIFOTUBHOM YacTH, IIPU 3TOM CPOK Ha oO)KaloBaHHE 3TOro cyaebGHoro
aKTa Ha4YHEeT Te4b C JaThl U3TOTOBIIEHHUS €ro B ITOJHOM 00BbeMe.

BmecTte ¢ TeMm, yuuThIBas, 4To TpeGOBaHHS KpEeOUTOPOB, MOCTYNUBIIHE B
npoueaype HabIIOAEeH!Us ¢ HapyIlIeHHeM CPOKa, YCTAHOBJIEHHOTO ITYHKTOM | cTaThu
71 3akoHa 0 6aHKpPOTCTBE, IOAJIEKAT PACCMOTPEHHIO B MPOLIEAYpE, CIAEAYIOIEH 3a
npoueaypoil HaOMIONeHUs, TO CPOK, HMPEeIyCMOTPEHHBIH MyHKTOM 2 craThu 100
3akoHa o 6aHkporcTBe, A BKItoyeHus B EOPCBH uHbopManuu o MocTyIieHuu
TpeOoBaHMIl KpeauTopa ClieflyeT MCUUCIATH C aThl pa3MEIEHHs pPe30JIIOTUBHOMN
YacTH peIlleHusl O BBEJICHHUH NIPOLEyphl, CIeayIomel 3a MpoLeaypoii HabmoaeHus,
MOCKOJIBKY HAa MOMEHT BBEJEHHS YKa3aHHOW Ipolexypsl TpeGOBaHHUS KpeauTopa
YK€ JIOJKHO OBITh NOIyYeHO apOUTPaXKHBIM YIIPABJISIOIIKM.

AHaNIOrHYHEIH IIPaBOBOM MOIXO0 OTPaXKeH B CyAeOHOM MpaKTHKe, HAPUMED,
nocraHoBlieHHH CeMHaaLaToro apOMTPaXXHOrO amne/UIILHOHHONO Ccyga oOT
25.12.2015 Ne 17AI1-16274/2015-T'K mo mery Ne A60-26074/2014; mocTaHOBJIEHUH
ApbutpaxxHoro  cyaa  Bocrouno-Cubupckoro  okpyra ot  17.10.2017
Ne ®©02-4944/2017; Onpenenennn BepxoBHoro Cyma P® ot 16.01.2018 Ne 302-
AJI17-20499 no nemy Ne A33-29890/2016.

7. Pemienrie ApbutpaxkHoro cyna KpacHosipckoro kpas ot 13.11.2018 mo
aexy Ne A33-24691/2018.

B coo0menun o mnpoBeJeHHMH TOProB M0 peajH3ANHH HMYIIECTBA
AOJUKHHKA [0JIKHBI OTPa’kaTbCsl Bce CBeJdeHHs, mpeaycMorpenHbie m. 10
ct. 110 3akona o 6aHKpoTcTBe, BHE 3aBHCHMOCTH OT HAJIHYHS BO3MOMKHOCTH
NoJIy4eHHsl HX H3 APYruX HCTOYHHKOB.

To obcrosiTenscTBO, UTO B cOoOOmEHHH ObUT yKa3aH TenedoH, a TaKKe, YTO
ajpec OJJIEKTPOHHOW TMOYTHI OBUI yKa3aH B 3asBKe, HaNpaBIEHHOW ‘B ajpec
DNICKTPOHHOM IIJIOIIAAKH, X HE CMOTpPS Ha ero oTcyTcTBHe B Enunom denepansHoM
peectpe cBeleHMH 0 GaHKPOTCTBE, €ro MOXHO OBUIO HAWTH, HE MOIYT CIIY>KHTh
OCHOBaHMEM  JUId  OCBOOOXAEHHs  apOMTPaXHOTO  YIPABISIOIETO  OT
aIMHHUCTPAaTHBHOH OTBETCTBEHHOCTM B YKa3aHHOM dYacTH B CBA3H C
HEHCIIOJTHEHHEM MPAMOro MpeAnucanus nonoxenusa myHkra 10 crateu 110 3akona
o 6aHKpoTCTBE.

DaKTHYECKH, BOIPEKH J0BOJAM apOUTPaKHOTO YIIPABJISIOILEro, HEYKa3aHHe
KaKkux-mubo cBeneHUi, npuBen€HHBIX B mnyHkTe 10 cratem 110 3akoHa o
0aHKpPOTCTBE KaK B OTHOIICHHH CBEIEHHH 00 OpraHuWsaTtope TOpProB, TaK U
CBEIEHHH B OTHOILEHHH CYETOB, HAa KOTOPBIE JOJDKHA OBITh OCYIIECTBIEHA OILIATA,
NepeYHe IPEJCTaB/IIEMbIX YYaCTHHKAMH TOProB JOKYMEHTOB H HMHBIX CBEIEHHI
HapymiaeT INpaBO HEOTPaHHYEHHOrO Kpyra JHI[ Ha IOJy4YeHHe IIOJHOH u
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JOCTOBEpHO# HMH(OPMAalMK O MpoLeAype TOProB [0 pealu3alldd HMYIIEC
JOIDKHHUKOB M MOXET OBITh IpPENATCTBHEM I Y4YacTHs B COOTBETCTBYIOIIH
TOprax.

8. Pemenne ApGurpaxsoro cyna KpacHospckoro kpas ot 08.11.2018 mo
ey Ne A33-24925/2018.

IIpu Briroyenun coobmennii B EOPCB ap6uTpakubiii ynpapasiommii
J0/I:KeH NPHCBaHBaTh coo0wmenn0 aTpubyr «HMHoe» ToabKO B cayuae
OTCYTCTBHSl CNELHAJAbHOr0 aTpubyTa, NMO3BOJIAIOLIEr0 MOHATH COJAEPKAHHE
coobmenus.

B nynkre 4 crathu 28 3akoHa 0 GaHKpOTCTBE yKa3aHO, YTO MPEMSTCTBHEM
ans GeicTporo M cBOGOZHOro JocTyma JFOGOro 3aMHTEpPEeCOBAHHOIO JHMLA K
NPeAyCMOTPEHHbIM HacToAmMM DenepanbHBIM 3aKOHOM CBEIEHHMSM HE [OJKHBI
SBJIATECA YCTAHOBJICHHBIE PETYJIHPYIOIIUM OPraHOM IMOPANOK (GOPMHPOBAHUS H
BefeHuss Exunoro denepansHoro peectpa cBeieHuit 0 GaHKpPOTCTBE, MOPANOK H
CPOKH BKIJIIOYEHHS B HErO yKa3aHHBIX CBEJICHMH apOUTpPaKHBIMH YIPaBISIOIIUMH,
CaMOperyIMpyeMbIMH OpraHM3allUAMH, OpPraHOM [0 KOHTpOMIO (Hax3opy),
OpraHu3aTopamMH TOProB, OI€paTOpaMH 3JIEKTPOHHBIX IUIOMANOK, MHBIMH JHIAMH,
00s3aHHBIMM B COOTBETCTBMH C HacTosuuM DefepaibHBIM 3aKOHOM, APYTHMH
enepanbHBIMU 3aKOHAMH, HOPMATUBHBIMH IIPaBOBBIMH AKTAMH DPETYIHPYIOLIETO
opraHa BKJIO4YaTh yKa3aHHbIE CBeleHUs B ENuHbIN (enepanbHblii peecTp cBeneHui
0 6aHKPOTCTBE, MOPSAOK X pa3MelleHus B cetT «MIHTepHETY.

Takum obpasom, u3 nonoxenuit 3akoHa o GaHKPOTCTBE CIEMyeT, YTO JT060e
3aMHTEPECOBAHHOE JIMIO HMEET IpaBO Ha OBICTPHI M CBOGOAHBIN JOCTYN K
pasMel€HHOM HMHpOpMaLMK, KOTOPBIH JOIKEH ObITh MpeNoCcTaBleH 0Oe3
NIPENATCTBUMA.

Cornacno mynkroB 1.3, 2.5 Ilopsiaka dhopmupoBanus u BeneHus Emmnoro
(hemepanbHOrO peecTpa CBeJeHHMH O GaHKPOTCTBE, YTBEPKAEHHOIO MPHKA30M
MununcrepcTBa 3Kk0HOMHYecKoro passutus Poccuiickoit ®eneparmu ot 05.04.2013
Ne 178 cBenenus, conepxamuecs B PeecTpe, pasmemiatores B cetu «MHTepHeTY 10
anpecy: http://www.fedresurs.ru. Cenienusi, conepxamuecs B Peectpe cBenenuii o
GaHKpOTCTBE, pasMelarTcs B CeTH «HHTepHEeTY o azpecy:
http://bankrot.fedresurs.ru. Baecenue (BKIIOYeHHE) MONB30BATENSAMU CBEIEHHIH B
MHOPMALMOHHBI  pecypc  OCYIIECTBIAETCS IOCPEACTBOM  (DOPMHUpPOBAHHS
3JIEKTPOHHOTO COOOIIEHHs C TIOMOLIBIO CPEACTB, IPEAYCMOTPEHHBIX IIPOrPaMMHO-
annapaTHbIM KOMIUIEKCOM caiTa B ceTH «MHTepHeT», Ha KOTOpOM pasMmelarTcs
CBelleHus, cofepxauuecs B Peectpe u Peectpe cBegeHuit o 6aHKpOTCTBE, KOTOpOE
NOANHUCHIBAETCS YCUICHHOM KBaTH(DHUIMPOBAHHON 3NIEKTPOHHOM MOAMKCHIO (Hanee
- KBaIM(QHUUUPOBaHHAs »JJIEKTPOHHAs MOAMKCH). IIpH HAIMYMH TEXHHUYECKOH
BO3MOXXHOCTH  BHeceHMe  (BKIIOYEHHE)  [OJb30BAaTENsIMHM  CBEIEHUH B
MH(OPMAalHOHHBIA PECYpC OCYIIECTBISETCS C HCIONB30BAHHEM IPOTPAMMHBIX M
TEXHHMYECKHX CpEACTB, oOecnmeduBalOUIMX HHGOPMAIMOHHOE B3aUMOMAEHCTBHE
UH(OPMAIMOHHON CHCTEMBl C WHBIMH HWH(QOPMALMOHHBIMH CHCTEMaMH, B TOM
YHCle C HCMOJIb30BAHMEM CHCTEMBI MEXBEJIOMCTBEHHOI'O  3JIEKTPOHHOIO
B3auMojeicTBuA.  BHecenme  cBeneHuii B HMHOODMAIMOHHBIA  pecypc
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PETUCTPUPYIOIUMM OPraHOM OCYILIECTBISETCS C HCIOJIB30BAaHHEM CHCTEMBI
MEXBEJIOMCTBEHHOI0 3JIEKTPOHHOTO B3aUMOJEHCTBHS, a INMPH OTCYTCTBHH TaKOii
BO3MOXXHOCTH - IIyTEM IIpeloCTaBleHus cBeieHuid OnepaTopy Ha 3JI€KTPOHHOM
HocuTene. BxmoueHWe cBeleHMH B HH(OPMALMOHHBIN pecypc ollepaTopamu
3JIEKTPOHHBIX TJIOIMIAI0OK OCYIIECTBISAETCS C HCIOJIB30BAaHHEM IPOrPAMMHEIX H
TEXHUYECKHX CpPEeACTB, 00ecneyMBaIOmUX HHPOPMAIMOHHOE B3aUMOIENHCTBHE
HH()OPMAIIMOHHOHN CUCTEMBI C HHBIMHM HH()OPMAIIMOHHEIMH CHCTEMaMH.

B coorBerctBuM ¢ muceMoMm 3A0 «HuTtepdakc» ot 25.07.2018 Ne 157884
s mybnukamun coobmenuit B EOPCB npenHasHauyeHO aBTOPM3HPOBAaHHOE
pabouee MecTo apbuTpaxkHoro ympapistomiero (namee - APM AY). APM AY
obecreuynBaeT BO3MOXKHOCTh CO3JaHUS COOOLIEHHH Pa3HOrO THIA, B TOM YHCJIE
«Coobmmenne o cobpaHuu KperutopoBy», «CoollLieHHe 0 pe3ysbTaTax IMpOBeIeHHs
coOpaHusl KpeIUTOPOBY», «YBENOMIIEHHE O MPOBENCHHH KOMHTETa KPEIUTOPOBY,
«Coobuienre 0 pe3ynbTarax NPOBEIEHHs KOMUTETa KpeIuTOpoB», «CBeaeHUs o
pesynbraTaX HMHBEHTApH3allMH HMYIIECTBa JOJKHHUKA», - «YBEIOMIIEHHE O
monyyeHuH TpeGoBaHuit Kkpenutopay, «CooOuieHHe o cymeOHOM akTe» ¢
BO3MOJKHOCTBIO YKa3aHHs THIA Cy1eOHOro aKkTa, a Takke coobmienus (otueToB AY)
O  pesynbTaTax [IpOBEACHUS  MHpouHedypsl  OaHKpoTcTBa.  ApOHTpaKHBIN
YIPaBIAKIIKA TNPH CO3NaHHH COOOLIEHHsS CaMOCTOSATENBHO BBIOMpPAET THII
COOOIIEHMs] U3 COOTBETCTBYIOLIEro KiacCH(GHWKATopa MW YCTaHABIMBaeT THII
nybnukyemoro MM coobmenus. C 22.05.2018 mpu BeiOope s myOaMKanuu
coobuenus ¢ TunoM «HHoe» B THYHOM KabuHeTe apOUTPa’KHOTO YIIPABJISIONIErO B
EDPCB orobpaxkaercst uHbOpMannoHHOE yBenoMieHHe «J{aHHBIN THI coOBIeHHs
NpeaHa3Ha4YeH TOJIBKO I ImyOnukauuu He TunusupoBaHHeIX E®PCE cBenenuii, u
JUIA HErO HEBO3MOXHO OyIeT yKas3aTbh CBSI3b C MOCIEAYIOIMMH COOOIEHHIMH HUITH
OmyOIMKOBAaTh CBSA3aHHYIO HH(OpMALMIO», Mepel IMOAMUCAHHEM COOOILEHUS C
tunoM «HHoe» - mHPopManmoHHoe yBemomienue: «IloamuceiBas coobuieHHE
DJIEKTPOHHOW MOANMKCHIO, Bl momxHB! Oynere MOATBEpOUTH, YTO IMyGIIMKyemas
nH(opmanus He umeer B EOPCB oTaensHOro tuna coobIneHHs, U yBeAOMIEHEI 0
TOM, YTO BO3MOXKHOCTH TIOMCKa U ITyOIHKAIUH, CBA3aHHON C JaHHBIM COOOIIEHNEM
HH(OpMaNKH, OyIyT OrpaHUYEHB! WK HEBO3MOYKHEI.

To obcrosaTenscTBO, 4TO COOOLIEHMS, MEepevYeHb KOTOPBHIX IPUBENEH B
OIHUCATEJIbHOW YacCTH HACTOSAILIETO CyAeOHOro akra, pa3MeleHs!l ¢ YKa3aHHeM THIIa
coobiienue «MHOe» KOHKYPCHBIM YIPaBISIOIMM HE OCIIapUBaeTcs, BMECTE C TEM
OH TIOJIaraeT, 4YTO yKa3aHHbIe [efCTBUS He ABJIAIOTCS HAPYIIEHHAMH, CHCTEMa
Enunblii enepanpHelii peecTp cBelleHUH 0 GaHKPOTCTBE MO3BOJIAIA BEIOUPATH 1A
COOOIIEHNH yKa3aHHbIH aTpuOyT, NPH 3TOM HE HMEJOCh MpPENATCTBHH I
OTKPBITHSI COOOIIECHUH B 03HAKOMIIEHHS C HX COJEPKAHUEM.

OueHuB 10BOJBI KOHKYPCHOTO YIPABIISIOIIET0 apOUTPAXKHBIN Cy IPHXOIUT
K BBIBONYy 00 MX HEOOOCHOBAaHHOCTH, IIOCKOJIBKY BbIOOp yKa3aHHOro aTpubyTa
«Hoe», mpHM HAIMYUM BO3MOXXHOCTH BBIOOpa COOTBETCTBYIOLIMX aTpUOGYTOB
«Coobmenne 0 cobpaHun KpemxuTopoBy», «CooblIeHHe 0 pe3yabTaTaX MPOBEIeHHS
CoOpaHusi KPeIMTOPOB», «YBEIOMIICHHE O IPOBEACHHH KOMHTETA KPEIUTOPOBY,
«Coo0uienue o pesynbraTax IPOBENEHHUS KOMHTETa KpeAUTOpoB», «CBeleHHs o
pe3ynbTaTaX MHBEHTapH3allMd MMYIIECTBa JOJDKHHKA», «YBEIOMIIEHHE O
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noJiyyeHuu TpeboBaHuil Kpenutopa», «CoobuieHue o cyneOHOM akTe» sBIse
IPENATCTBUEM A OBICTPOro M CBOOOMHOIO JOCTyIA JI000r0 3aHHTEPECOBAHHOT
JHLA K TpeaycMOTpeHHbIM HactosmuMm @DenepanbHBIM 3aKOHOM CBEJEHHSM,
TIIOCKOJIBKY 3aTpy[AHSET MOUCK HeoOXOAMMOW MH(OpMALMH, YBETUIUBAET BPEMS U
TPYAOEMKOCTb HAXOXIEHHUS U OTKPHITHS HY)KHOTO COOOIIEHHUS.

ATpubyt «MHoe» npexycMoTpeH i myOnUKanud COOOLIeHHH, coepkanune
KOTOPhIX He IoAmajaeT HU MOJ OAMH JAPYrod NpeayCMOTPEHHBIH CHCTEMOM
BapHaHT, He J0JIKEeH ObL1 BEIOMPAThCS KOHKYPCHBIM YIPABIISIONIUM MTPOU3BOJIBHO.

IIpu >TOM [10BOA O TOM, 4TO MpPaBHJIBHBIA aTpuOyT BBIOMpANCS TOIBKO B
OTHOIIEHHH COOOIIEHNUIT O MPOBEAECHUH TOPTOB, MOCKOIBKY yKa3aHHbIE COOOIIEHHUS
MyOJIMKYIOTCS 111 HEOIPaHUYEHHOr0 Kpyra JIHll, B TOM 4ucie GpU3HUECKUX JIHII, a
BCE HHBIE COOOIIEHHs MyONMKYIOTCS Ui CIeUATIU3UPOBAHHBIX CYOBEKTOB B
paMKax Jena o O6aHKpoTcTBe (B TOM 4YHCIe KPEOUTOPOB JO/DKHHKA) HE SABISETCS
OCHOBaHMEM  UId  OCBOOOXKAEHHA  KOHKYPCHOIO  YNpaBJSIOMIETO  OT
OTBETCTBEHHOCTH, IIOCKOJBKY  KpEOUTOpPhl TakKe MOTYT SBIAThCS (M
IIpUMEHHUTENbHO K Kpeauropy O B Macce SBISIIOTCS ) GU3UYECKUMH JTUIAMH.

To ofcTosATenbCTBO, YTO HapylleHHe IOMyUIeHO B CBA3H C HEBEPHBIM
TOJKOBaHHEM  KOHKYPCHBIM  YIPAaB/SIIONIAM  TIOJIOKEHWH  JeHCTBYIOIIEro
3aKOHOJATEeNbCTBA TaKXKe He OCBOOOXKIaeT ero, Kak CIelHalbHOro cyObekTa B
paMKax Jiena o 6aHKpoTcTBe, 061a1aI01Iero COOTBETCTBYIONIUM YPOBHEM 3HAHUH U
KOMITETEHTHOCTH, OT OTBETCTBEHHOCTH.

9. Pemmenue ApOGurpaxksoro cyaa KpacHosipckoro kpas ot 29.05.2019 mo
nery Ne A33-7068/2018.

B coo0menun o npoBeJeHHH TOProB HeJOCTATOYHO YKa3aTh CCHLIKY HA
nojoxenus n. 10 cr. 110 3akona o 6aHkporcTBe Ge3 BocCIpoOHU3BeleHHUS ee
cogep:kaHus, Tak Kak cam mo cebe m. 10 ct. 110 3akona o GaHkpoTcTBe
npeaiycMaTpHBaeT pa3iH4YHbIH 00beM HHPOpPMALHH B 3aBHCHMOCTH OT
0cO00eHHOCTH NpOBeJeHHs] KOHKPETHOH Npoueaypbl peaju3alii HMYIecTBA.

ITyaxroMm 10 crateu 110 3akoHa o GaHKpOTCTBE YCTAaHOBIEHBI CBEIEHMS,
KOTOpBI€ AOJKHBI COAEPKAThCs B COOOIIEHUH O MpoJiaXe MpearnpUusITHs.

Bmecte ¢ tem, B coobmenusx ot 28.01.2017 B razere «Kommepcantby»
(coobmenue Ne 54030355210), 29.01.2017 8 EOPCB (Ne 1570084) conepixurcs
ccoUika Ha ctathio 110 3akoHa o GaHkpoTcTBe, 6€3 MOApPOOHOro ykKa3zaHUsl BceX
CBeJIeHHi, YCTaHOBJIEHHBIX 3aKOHOM 0 OaHKPOTCTBE.

Takum oOpa3zoM, B COOOLIEHMSIX OTCYTCTBYIOT CBEIEHUS O IepeyHe
MpeloCTaBlsgeMbIX YYaCTHUKaMU TOProB JOKYMEHTOB M TpeOoBaHMI K WuX
0¢OpMIIEHHIO, YTO SABJAETCS HapylleHHeM apOUTpa)KHBIM yIpaBiIflomuM ab3aua 7
nyHkTa 10 ctateu 110 3akoHa o 6aHKpOTCTBE.

Hanuuue B COOTBETCTBYIOIIMX COOOIIEHMSX CCBUIOK Ha HOPMBI 3aKoHa O
OaHKpPOTCTBE  IpPEACTaB/ISIeTCS  HEKOPPeKTHOM, IIOCKOJbKY  apOMTpa)HbIM
YIpaBJISOMUM He y4uTeHo, uTo MyHKT 10 cratem 110 3akoHa o GaHKpoTCTBe
IpeaycMaTpuBaeT BBHIOOp M yTOYHEHHE apOMTpaKHBIM YIPaBISIOIIMM CBEAEHH,
KOTOpBIe JOJDKHEI OBITH B COOOIIEHUH O MpOAaXKe MPeAIpPHATHS B 3aBUCUMOCTH OT
KOHKpEeTHBIX (QakTudyeckux obcrostenbcTtB. Hanpumep, B ciydyae npoBeneHHUs
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TOProB IO IIpOoJaXe MNPEANpUATHs C HCIOJIB30BAaHUEM OTKPBITOH (OpPMEI
NPEICTaB/ICHHUs] IMPEMJIOKEHHH O IeHe MPeANnpUsTHS BpeMsi OKOHYaHHS
[IpeJICTaB/IeHUs MpeIoKeHHi He yka3bIBaeTcs (a03am 5); BeJMYHHA ITOBBIIIECHHS
Ha4aJbHOW LIEHBI NIPOJIAXKH MPEeANPUATHS («IIar ayKIIMOHa») YKa3bIBaeTCs B CIIy4ae
HCTIONIB30BAHMSA OTKPBITOM (POPMBI MOAAYM TIPEUIOKEHUM O LEeHe MPeANpHsTUs
(ab3arr 9).

CnenmoBarensHo, pU (OPMHPOBAHUU COOOIIEHHS O MPOAAXe MPEPHUSTHS
apOMTpaXkHbIil yNpaBIAIOIINA He IPOCTO KOMHPYeT B MOJHOM oObeme MyHKT 10
cratbi 110 3akoHa o GaHKpPOTCTBE, a NMPUMEHHUTENBHO K KOHKPETHOW CHTYaI[HH
HHJIUBH/yaTU3UpyeT 0COOEHHOCTH MPOLEAYPhl H MPOBEICHUSI KaKIBIX OTAEIbHBIX
ToproB. TakuM o00Opa3oM, yKa3aHMe CCBUIKM Ha HOPMY IIpaBa MOXKET
NPEensATCTBOBATh MOTEHIMAIBHOMY Y4aCTHUKY TOPrOB B IOJyYE€HHH IOCTOBEPHOM H
HeoOxo1uMol HHGOPMAIIUK OTHOCHTENIBHO KOHKPETHBIX TOProOB.

BeiBon nmoareepxkaaercs cyneGHOM NpakTHKO#M, HalIpUMep, TOCTAHOBIEHHEM
ApbutpaxkHoro cyma  Bocrouno-Cubupckoro  okpyra © or  30.01.2017
Ne ©02-7656/2016 o nemy A33-11655/2016.

10. Pemenue ApburpaxkHoro cyna KpacHospckoro kpas ot 16.01.2019 mo
zeny Ne A33-19851/2018.

Haxoxaenne Ha 0OJbHHYHOM B MOMEHT, KOrJAa [A0/KHA OBITh
HCIOJIHEHA 00513aHHOCTD, MPeycMOTpeHHasi 3aK0HOM 0 GAHKPOTCTBE, CaMO 110
cebe He sABAseTCS OOCTOATENLCTBOM HCKJIIOYAKIIMM HAaJHYHE COCTaBa
AIMHHHCTPATHBHOI0 NpPaBOHAPYUIEHHA, B TOM 4YHCJ/Ie, €CJIH apOHTpaKHBI
YNPaBJISAIOIHE NPOJA0JIKAJ HCNOJHATEL 00S3aHHOCTH MO APYTHM Npoueaypam
OaHKpoOTCTBA.

Tak, moBox o TOM, 4YTO apOMUTPaXHBIA YNpPaBIAIOMMM HaXOAHICS Ha
OONBHMYHOM COTJIACHO JIUCTKaM HeTpymzocmoco6Hoct Ne 230613013947,
Ne 246319218723 He mpuHHMMaeTcsi CyIOM Ha TOM OCHOBaHHH, YTO B CyAeGHOM
3acenannu 09.01.2018 npesacraBuTeneM 3asBUTENS TPEACTABIEHBI 10Ka3aTeIbCTBA
omybnukosanuss C B CIOpHBIH MNEpHO BpeMEHH CBEIEHHH O MONyYeHHH
TpeOOBaHWH KpPEIUTOPOB IO HHBIM JenaM o OaHkporcTBe (Hampumep, JI),
Jl0Ka3aTebCTBa MPOBEJEHUS COOpaHUsA KPeJUTOPOB HHBIX JOJDKHHKOB, a MIMEHHO:
yBEIOMIIEHHs O IOIy4eHUU TpeboBaHMil kpemutopoB Ne 1310727 or 20.09.2016,
Ne 1310781 ot 20.09.2016, Ne 1310805 ot 20.09.2016, coobuienus o pesynsTarax
nposefieHuss cobpanus kpeautopoB Ne 1310609 ot 20.09.2016, Ne 1320094 ot
24.09.2016, Ne 1296542 ot 12.09.2016, Ne 1308614 ot 19.09.2016, mpoTokon
cobpanus kpegutopos [ ot 16.09.2016.

VYKa3aHHOE CBHIETEIbCTBYET O HAIWYMH OOGBEKTHBHON BO3MOXKHOCTH
HaJJIeXAaIlero UCIIOJIHEHUs apOUTPaXKHBIM YITPABISIOUIMM CBOMX 00S3aHHOCTEH.

Takum 0Opa3soM, Kak BHIHO HaX0X/IeHHEe Ha GOJBHUYHOM B CIIOPHBIN MEPUOJT
BpeMeHHM OOBEKTHBHO He IpensTcTBOoBalo0 C HCIOJHATH BO3JIOKEHHBIE Ha HEro
3ak0oHOM 0 GaHKPOTCTBE OOSI3aHHOCTH 110 MPOBEAEHHIO COOPaHHS KPEIUTOPOB B
OTHOILEHHUH HHBIX NODKHHKOB - [I, III, 3. Coobmenue o coOpaHHU KpeaUTOpPOB
Ne 1296542 ot 12.09.2016 cBuperenscTBYeT O BO3MOXHOCTH omy6nukoBaHus C
COOTBETCTBYIOILETO COOOLIEHUS B OTHOWIEHWHM T, ClIeNOBaTENIbHO, MOBOMIBI JIMIIA,
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INpUBIEKAaEMOr0 K aJMHUHHCTPAaTHBHOM OTBETCTBEHHOCTH, B YKa3aHHOH d4ac
HECOCTOSTENBHBI.

B npoTtuBHOM ciydae BO3HMKAeT CHUTyalus, B KOTOpOH apOHUTpaKHbIN
YIPaBISIIOMIUN OTAal MPEeANoUYTeHUe OCYIIECTBICHHUIO (byHKumI B OJIHHUX Jielax o
0aHKpOTCTBe, HO MpeHeOper ApyruMu eIaMH.

11. Pemenue ApGurpaxsoro cynaa Kpacnospckoro kpas ot 27.02.2019 mo
neny Ne A33-36000/2018.

Onpenenenne MecTa O3HAKOMJIEHHSt € MaTepHajamMH coOpaHus
KpPeAHTOPOB .B MecTe, 3HAYHTEJAbHO YAAJEHHOM OT MECTOHAXOKIeHHS
JAOJKHHKA M apOHTPaKHOro CyAa, B MPOH3BOACTBE KOTOPOro HaXOAHTCH J€/10
0 GaHKpPOTCTBe, B OTCYTCTBHE AJbTEPHATHBHOIO MOPSAKA O3HAKOMJIEHHS C
MaTepHAJAMH, MOMKeT ObITh pacleHeHO B Ka4decTBe AJAMHHHCTPATHBHOIO
NpaBOHApYLIeHHS.

Jata, BpeMs M MeCTO IIpOBeAeHHUs cOoOpaHMs KpPEAUTOPOB HE MOJDKHBI
TPENSTCTBOBATh YYaCTHIO B TAKOM COOpaHUM KpeaUTOpaM UM UX MpeCTaBUTEIISIM,
a TaKkKe HHBIM JIMIAM, HMMEIIIUM I@pPaBO B COOTBETCTBUM C HACTOSLIUM
denepanbHBIM 3aKOHOM IPUHHUMATh y4acTHe B COOpaHUU KPEeIUTOPOB.

BmecTte ¢ TeM, MECTO 03HAKOMJIEHHs C MaTepHajaMu coOpaHHs OIpEaesIeHO
no aapecy: 672000, 3abaiikansckuit kpait, ropon Yura, yn. banabuna, n. 46,
noM. 37; mpu TOM, YTO IpOBeIeHHe NEepBOro coOpaHHs KpPeAUTOPOB JOJKHHKA
Ha3zHayeHo Ha 29.08.2018 mo ampecy: 660049, r. KpacHospck, yn. Ypuuxoro, a.61,
1 sTax, noMenieHue «JIeKIIMOHHBIN 3a71».

CornacHo Boemmcke u3 EI'PIOJI nomkHUK 3aperHcTpUpoOBaH IO aapecy
yin. Kapna Mapkca, n. 93, xa6. 500, r. Kpacnospck, KpacHospckuii Kpaii.
[TpousBoacTBO MO Aeny o GaHKPOTCTBE NOJDKHHKA BeleTcss B ApOMTpakHOM cyne
KpacHosipckoro kpas mo aapecy yi. Jleauna, a. 1, r. Kpacnospck, KpacHospckuit
Kpap.

U3 xano6er K ot 20.08.2018 u mpunoxeHHOro K Hel MOANMCHOIO JHUCTa
CIleIyeT, YTO Ha3HaueHHe MeCTa 03HAKOMJIEHHS ¢ MaTepHajlaMHU I1epBOro cobpaHus
B I. YuTe 3aTpyAHMIIO UL KPEAUTOPOB MPOLIECC 03HAKOMIIEHHS.

B cootBerctBuu ¢ moscHenusmMd C, T, H, K, E onu npoxwusaror B
r. KpacHosipcke u He uMenu BO3MOXXHOCTH BbleXaTh B I'. YHTY 11 03HAKOMIIEHHUS C
MaTepHalaMH IIepBOro coOpaHus KpeAuTopoB, Ha3sHadeHHoro Ha 29.08.2018, B
CHIy yHOAIEHHOCTH MeCTa O3HAKOMJIEHHS M OTCYTCTBHMs NEHEXHBIX CPEJICTB Ha
nmoe3fKy. YKaszaHHBIE JHMIa BKIIOYEHb B peecTp TpeOoBaHMH KpeIUTOPOB
nomkHuka or 29.08.2018, BospaxkeHus N0 HUM B ApOUTpakHBIH Cyn
KpacHosipckoro kpas B He 3asBisiauch, TakuM 00pa3oM, OHM 001aJaloT IIPaBoM Ha
03HAaKOMJIEHHE C MaTepHajlaMH [epBOro coOpaHusi KpeAUTOPOB.

Kak ykasbiBaeT apOMTpaXHbIH YIpaBISIOLIMM, HE CMOTpPs Ha TO, YTO B
cooOIIeHHH He OBUIO YyKa3aHO Ha HajlWyue aJbTEPHATHBHOIO IIOpsAKa
O3HAKOMJIEHHsS C MaTepHalaMd Jena, IpU HaJIW4YUM JKETaHWs CO CTOPOHBI
KPEAUTOPOB JOKYMEHTBI MOIIM OBITh BBICIAHBI MM IIOCPEACTBOM 3JIEKTPOHHOM
nouthl. KpoMe TOro ykazaHo, 4To NMpHJIO)KeHHBIE MaTepHalbl ObLIM pa3MelleHbl Ha
caitre EOPCB.
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OueHuBas JaHHBIE JOBOJIBI apOUTpaXHbIi CyJ HMCXOAUT H3 TOTO, 4TO
y4acTBylOIie B Jeje JHl@ MMEIOT MpaBo Ha O3HAKOMJIEHHE C MaTepuajlaMy,
[OArOTOBIEHHBIMA K COOpaHHIO ~KpeIMTOpPOB B nopsaKe, ONpeaeNeHHOM
apOMTPaXXHBIM YTPABJIAIOIIMM. CpejieHMsl O JOBEIEHHWM JO YYaCTHHUKOB J€Na O
GaHKpPOTCTBE HHBIX BO3MOYKHOCTel TOJTydeHus HeoOXomuMOH uadopMaluK He
TOAKpPEeTUIAEeTCS KaKUMH-TM00 [O0Ka3aTelbcTBaMH M MPUMEpaMH, II03TOMY
apGUTPaXKHBIH CyJ HE MOKET Ha OCHOBAHHH TOJNBKO 3TOTO YTBEPIKIACHHS MPUHTH K
BBIBOJLY 06 OTCYTCTBHY HapyIICHHA.

12. TlocTanopenre Tperbero apOUTPaKHOTO aneJUIsILIMOHHOro cyna oOT
10.04.2019 mo memy Ne A33-33280/2018.

O npoBeJeHHH OMHCH H OUCHKH HMylIecTBa J0/KHHUKA ¢$uHAHCOBBIH
ynpapisiiomui  A0JIKeH OTYHTHIBATHCA  HMMEHHO  Tepeld coOpanHeM
KpeIHTOPOB.

B COOTBETCTBHM C IYHKTOM O CTaTbH 213.26 3akoHa O OaHKPOTCTBE O
NpOBEJIEHHH ONKCH, OLEHKH 1 peanusaliy MMyIllecTBa IpaXKIaHUHA (uHaHCOBBIN
ynpaBIisEOIMA 0053aH uHGOPMUPOBATh TPAXKIAHUHA, KOHKYPCHBIX KPeAUTOPOB H
YIOMHOMOYEHHbI Opras I0 HX 3ampocaM, a TaKKe OTYMTHIBATHCA nepen
cobpaHHeM KpeAUTOPOB.

Hcxons W3 MpsAMOro yKasaHWsd JaHHOM HOPMBI (PMHAHCOBBIH yIpaBIIsIOIIUHT,
B TOM 4HCJIe, JOJKEeH OTUUTHIBATHCA NEPEl coGpaHreM KpeJUTOpOB O MPOBEACHNH
OIICH, OLIEHKH ¥ pealn3alii MMYIIeCTBa rpAKIaHIHA.

B COOTBETCTBHHM C IIYHKTOM 2 CTaTbH 213.26 3akoHa 0 OaHKPOTCTBE OLICHKA
MMyIIecTBa rpakiaHuHa MIPOBOJIUTCS brHaAHCOBBIM yIpaBIAIOIM
camocTosiTebHO. IIpoBefieHHas OLEHKa MOKET OBITH OCIIOpEHa TIpakIaHHHOM,
Kpe[MTOPaMH, YOJTHOMOYEHHEIM OpratoM B nesne o 6AaHKPOTCTBE rpaKIaHHHA.

Taxum 06pa3oM, HAeficTBUsS (UHAHCOBOTO YIIPaBJISAIoOMIEro O MPOBEICHHN
OTMCH, OLIEHKH W pealn3ali UMyIIeCcTBa rpakIaHWHa, PaBHO KaK U MpOBENCHHAA
OLIEHKa MOTYT OBITh OCIIOPEHbI TPaXKIaHHHOM, KpeIuTOpaMH, YIIOTHOMOYCHHBIM
OpraHoM, KOTOpBIE, B CHITY MOJIOKeHUH MyHKTa 1 CTaThH 213.8 u myHkTa | cTaThu
12 3akoHa 0 OaHKPOTCTBE ABJIAIOTCA y4acTHUKaMH cobOpaHus KpeIUTOPOB.

Kpome TOro, TMOJIOXKEHUAMH ITyHKTa 2 crtathu 213.26 3akoHa 0 OAHKPOTCTBE
coOpaHHI0 KpPEAUTOPOB TaKiKe TIPeNOCTaBIEHO TMpaBO MPUHATH . pelieHHe O
MpOBEIeHHH OLEHKH HMYIIeCTBa rpaklaHuHa, d9acTd 3TOro HMYILECTBA,
BKJTIOYEHHBIX B KOHKYPCHYIO Maccy B COOTBETCTBHH C pactosmuM PenepanbHEIM
3aKOHOM, C IIPUBJIEYEHHEM OLICHIINKA 1 OILIAaTOM pacxofloB Ha MPOBECHHUE IMaHHOM
OLIEHKH 3a CHeT JIALL, TOJIOCOBABIIMX 3a MPUHATHC COOTBETCTBYIOIIEr0 PeIIeHNA.

Ha OCHOBaHMY H3J0XEHHOT0 M3 COBOKYIHOIO TOJIKOBAHMS TPUBEIACHHBIX
HOpPM Cy[ ameUIHOHHOH HHCTAHIMH NpUXOAUT K BBHIBOAY O TOM, HTO
(uHaHCOBBIH yIpap/sIONMi O TNPOBEACHUH ONHCH, OLICHKH U pealu3alyu
MMyINeCTBa TIpaxIaHWHA JOJDKEH OTYMTHIBATECS MMEHHO Tiepel COOpaHueM
KPEJIUTOPOB, IyTeM €ro CO3bIBa U MPOBEICHILA. '

[Ipu 5TOM 0O0S3aHHOCTb YNPABIAIOWIETO oTuMTaThCi Tepex cobpaHHEM
KPeAUTOPOM KOPPECIIOHANPYET NpaBy yKa3aHHbIX JIUI OCIIapUBATh TAKHUE JeNCTBHA
(hpMHAHCOBOI'O YNPABJIAIOMIEro 1 TIPOBEJICHHYIO OLEHKY.
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Hcxomss M3 CHCTEMHOrO TOJNKOBAHHS TIONOXKEHHH O OaHKpOTC
rpaXJaHuHa, Y4YWUTHIBas, 4YTO B TEUYEHHE OJHOIO0 Mecsla C JaThl OKOHYAH
NPOBEICHHS ONHCH M  OLEHKH MMyIlecTBa TIpaAaHWHA (GUHAHCOBBII
YIpaBJIIOMKA 00513aH NPeJCTaBUTh B apOHTPAXKHBIH CyJ MOJIOXKEHHE O MOPSIKE,
00 ycNnoBHAX M O CpPOKax peanu3allid HMMYLIECTBA TPaXAaHWHA C YKa3zaHHEM
HavyaJlbHOM IIEHBl IpOJaXM HMMYILECTBA, KOTOPOE YTBEpXKAAaeTcs apOUTpaKHBIM
cynoMm (myHKT 1 cratbu 213.26 3akoHa o GaHKpPOTCTBE), Cy[ ameUISIHOHHOI
HHCTaHIMM TPUXOAMT K BHIBOLY O TOM, YTO COOpaHHS KpPEAMTOPOB MAJIS OTYeTa
(MHaHCOBOrO yNpaBJSAIOUIETO O MPOBEAECHUM OMKMCH, OLEHKH MMYIECTBA JOJKHBI
OBITH MPOBEAEHBI B CPOK A0 MpEACTaBlIeHHs apOUTPaXHOMY CYAy Ha YTBEpPHKICHHE
BBIIIIEYKa3aHHOI'O II0JIOXKeHHUS H, COOTBETCTBEHHO, [0 3aBepLIEHHS MpPOLELyPhI
peanu3aluy UMYIIECTBa.

13. Pemuenue Apburtpaxsoro cyna KpacHosipckoro kpas ot 14.05.2019 mo
nemy Ne A33-5507/2019.

B cayuyae, ecin MOMeHT 0cB0O0OOKIeHHSI apOHTPAKHOIO yNpaBJsioOUIero
OT HCHOJIHEHHSI 00si3aHHOCTeH KOHKYPCHOrO YNpaBJSIIOIIEro CPaHHYHT C
KpaiiHeidl JaToH npeaocTaB/IeHHsl CBeJeHHiHl Nno TpeGoBaHHI0O apOMTPaKHOIO
cyJa, TaKHe CBeJeHHsl JO/IKHbI ObITh NpeAcTaB/eHbl 3a0/jaroBpeMeHHO, /10
MOMEHTa 0CcB00OKAeHHs] apOUTPa’KHOT0 yNpaBJ/ISIOUIETO.

Hooaget C 0 TOM, 4YTO IOCHEOHHMH OCBOOOXKIEH OT MCIIOJHEHHUS
obs3aHHOCTeHl KOHKypcHoro ynpasistouiero 22.08.2018 (pesomoTuBHas 4YacTh
onpenenenus mno paemy NeA33-22897-43/2016) B cBA3W C 4YeM, Ha MOMEHT
HCTEYEeHHs yCTaHOBJIIEHHOro cyaoMm cpoka (mo 29.08.2018) C He sBnsics nuiom
00s3aHHBIM  MCIIOJIHMTh TpeOoBaHME O MPENOCTABIEHHHM JOKYMEHTAILHO
000CHOBaHHBIX CBEJIeHUH, HECOCTOSATEBHEL.

CornacHo BCTyNMBIIEMY B 3aKOHHYIO CHIIy OIpelIejeHHI0 Ccyaa oT
29.08.2018 mo pmeny NeA33-22897-43/2016 ycranoBimeno, uto 19.06.2018 B
apOUTpaXKHbIif Cy[ MOCTYNWIO 3asBleHHe apOuTpakHoro ympasisiomiero C o6
OCBOOOKIACHUH €ro OT HMCMNOJHEHHs O00A3aHHOCTEH KOHKYPCHOTO YTPaBJISIOIIErO
nomkHukoM. OnpenenenueM cyaa ot 21.06.2019 mo memy NeA33-22897-43/2016
3agBiieHHe apOuTpaxkHoro ymnpasisiouiero C NpUHATO K IMPOU3BOJCTBY, CyAeOHOe
paszbuparenbcTBO HazHaveHo Ha 22.08.2018. .

Takum o6pazom, C, gelicTBys OOOPOCOBECTHO M pa3syMHO, 3Has HaTy
cyneOHOro 3acefaHus IO PAacCMOTPEHHIO €ro 3asBIeHHS 00 OCBOOOXIEHHH OT
UCIIONIHEHHUs  OOA3aHHOCTEH  KOHKYPCHOTO  YINpPAaBIAIOLIEr0  JOJDKHHKOM,
npeanonaras o0 yAOBIETBOpeHUM ero 3asBineHus (dacteto 1 cratem 37
Konctutynuu Poccutickoit @enepanuy ycTaHOBIEHO, 4TO TPy cBoOoxeH. Kaxbrii
UMeeT INpaBo CBOOOJHO pacmlopsKaTbCs CBOMMH CIIOCOOHOCTAMH K TpYIY,
BbIOMpaTh pOA HEATENIBHOCTH M Ipodeccuio) AoMmKeH OBbT CBOEBpEMEHHO
UCIONHUTE omnpeneneHue cyaa ot 04.06.2018 mno meny NeA33-22897/2016,
NpeJoCTaBUB 3alpolleHHYI HHpopMauui0 B MOJHOM . oObeme. OpHako,
OTBETYMKOM B MaTepuaibl Jena IpeJoCTaBleH JHIIb OTYeT KOHKYPCHOIO
ynpasisiomiero Y 0 CBOedl JeATEeNbHOCTH W O pe3yjbTaTax IpOBEIeHUS
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KOHKYPCHOTO TIPOM3BOJCTBA, a TaKXke IepeyeHb TpeGoBaHUil 0 TEKYIIHM
00s3aTeILCTBAM.

14. Pemenne Apburpaxkuoro cyma Kpacrospckoro kpas ot 26.04.2019 mo
nexy Ne A33-5588/2019. '

ToocoBaHHe MO JONMOJHHTEJIBHBIM BONMPOCAM MOXKET OCYIIECTBJIATBHCH
10 TOJOCOBAHHSI 10 OCHOBHBIM BOIPOCAM NMOBECTKH COOpPAaHHS KPEAHTOPOB,
ec/lH TaKHe JOMOJHMTEIbHbIE BONMPOCHI HOCHAT MpOUEAYPHBIH XapakTep H
HCKJIIOYAIOT roJI0COBAHHE 0 OCHOBHBIM BONPOCaM.

[IpUMEHUTENBHO K CIHOPHBIM (aKTHIECKHM obcTosATENBCTBAM  CIIEYET
VYUTHIBAT, YTO COIEPXKATENBHO IOTONHUTENBHBIC BOIPOCH, BEIHOCHMBIC Ha
rojiocoBaHHe coOpaHHs KPEIUTOPOB, OTHOCATCA K BOIpOCaM, CBA3AHHBIM C
MpoBeJIeHUEM IIpOLeayphl GaHKpOoTCTBAa B Mpeleax KOMICTCHIMH cobpanus
KpeaUTOPOB.

KOHKpeTHBIM MOPANOK JEHCTBHH M0 IPOBEACHHIO coOpaHMs ONpeeseTcs
apOUTPaXHBIM YNPABISIONIAM, KOTOPBIH C IENBI0 obecrieyeHusl MPOBEJICHUS
coGpaHMs KPEIWTOPOB, C YUETOM 3asBIEHHBIX XOJATaHCTB, BIPaBe PacCMOTPETH
CcHayalla BOIpPOC, KOTOPBIH HMCKIIOYAeT HEOOXOMMMOCTh PacCMOTPEHHs BONPOCOB
I0BECTKH coOpaHus MO cymiecTBy. PaspemieHue opraHM3alOHHbIX X0JlaTaliCcTB, B
YacTHOCTH 00 OTJIOKEHHH MPOBeIeHHs coOpaHMs WM NEepephIBE HOPMATHBHO HE
peryiaMeHTHPOBaHO.

BhlHeCeHHBIi B KadecTBe MOMONHHTENBHOTO BONpoca Ha CcoOpaHHH
12.09.2018 Bompoc 06 OTI0XKEHUH NMPOBENEHNs COOpaHHs MCKIFOYall FOI0COBaHHE
[0 BOIIPOCAM MOBECTKH COOpaHMs M (aKTHYeCKH SBJIANCA OpraHM3alHOHHBIM, B
CBSI3M C 4eM CyJ TIpHILIeN K BBIBOXY 00 OTCYTCTBHH B JNEHCTBHAX apOUTpa’KHOTO
YIpaBIAIONEro B JaHHOM 4YacTH HapylIeHHH ITyHKTa 9 «OO6mmx mpaBui
[1OAICOTOBKH, OPraHU3ali{ U TPOBeIeHUs apOUTPaXKHBIM YIIPABIAIONIIM coOpaHuii
KPeIMTOPOB M  3aceJaHuii ~ KOMHMTETOB  KPEIUTOPOB»,  YTBEPXKACHHBIX
TTocranosnenueM [Ipasutensctsa PO ot 06.02.2004 r. Ne 56.

I To3uuuu no Bonpocam npumeHenns nosoxennii KoAIl P®.

1. Pemenne Apburpaxsoro cyaa Kpacrospckoro kpas ot 17.12.2018 mo
neny Ne A33-28503/2018.

Haluune NPH3HAKOB CIENHAILHOrO Ccy0beKTa aJIMHHHCTPATHBHOM
OTBETCTBEHHOCTH OIpeJe/isieTcsi HA MOMEHT COBepIIeHHs NMPaBOHAPYIICHHS, a
He HAa MOMEHT pacCMOTpeHHs BONpoca O TNPHBJIEYEHHH €ro K
aMHHHCTPATHBHON OTBETCTBEHHOCTH apOHTPA’KHBLIM CYI0M.

Tak, HOBOL O TOM, 4TO OTBETYHK He ABJIAETCS CYyOBEKTOM, B OTHOLICHWM
KOTOPOTO BO3MOJKHO PHBIIEYEHHE K aIMHHUCTPATHBHOH OTBETCTBEHHOCTH B CBA3H
c yTpartoif craTyca apOGMTPaKHOTO YNPABIAIOLIEro, OLEHEH 3asBUTENEM IIpH
COCTaBJIEHUH IPOTOKONA 06 aIMAHICTPATHBHOM NPABOHAPYIICHHH OT 08.10.2018 u
000CHOBAaHHO OTKJIOHEH, IIOCKOJBKY Ha Jary COBCpIICHHA NeWCTBUH,
KBaJM(UIHPYEMBIX B KaueCTBE aJIMUHUCTPATUHBHOIO NMPaBOHAPYIICHUA, A sBisics
apOUTPaXHBIM  yIPABIIONIMM, OBUT YTBEPXAEH B KadecTBe (UHAHCOBOTO
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YIPaBIAIOLUIEro ONpeleIeHUsMH Cyla W HUCHONHAN 005S3aHHOCTH (UHAHCOB
YNPaBJIAOLIEr0 B OTHOIIEHUH JOIKHHKOB.

2. Pemmennie ApGurtpaxsnoro cyna KpacHospckoro kpas ot 17.12.2018 mo
aeny Ne A33-28503/2018. :

HeoaHokpaTHOCTH coBeplIaeMbIX aAMHHHCTPATHBHBIX
npaBoHApylleHH#, BbIpa’keHHasi B HECKOJbKHX (aKTax NpHBIeYeHHS K
aJMHHHCTPATHBHOH OTBETCTBEHHOCTH 3a OJHOPOJAHbIe NPaBOHApPYIIEHHS,
sIBJIsIETCSI OCHOBAHHEM /ISl OTK/JIOHEHHS [JA0BOJAOB O MAJIO3HAYHTEILHOCTH
NpaBOHAPYLUEHHS.

VYkazaHHBIe OOCTOATENECTBA HE TONBKO TIIOATBEP)KJAIOT TIOBTOPHOCTH
COBEpIIeHUsS] aJMUHUCTPATUBHOIO IPaBOHApPYILIEHMS, B CBSI3U C 4YeM JeHCTBUSA
apOUTPa)KHOTO YNPAaBISOLIEr0o 00OCHOBaHHO KBaIMGUIUPOBaHbI Mo yactu 3.1
cratb  14.13 Kopexca Poccuiickoii ®Penepauru 00 agMHUHHUCTPaTHUBHBIX
NpaBOHAPYIIEHUSAX, HO TaKXe CBHAETENbCTBYIOT O TOM, 4YTO Leidb paHee
Ha3HAYEHHBIX HaKa3aHWH, 3aKIIOYalomascs B MPEeNyNpeXAeHHH COBEpIIeHUA
HOBBIX IpaBOHAPYILIECHUMH, He ObLIa JOCTUTHYTA.

[IpumeneHne K apOUTPa)XHOMY YIpPaBIAIOMIEMY aIMUHUCTPATUBHBIX
HaKka3aHHH  He  CIOCOOCTBOBAJIO  [JOCTHIXKEHHIO  IPEBEHTHBHBIX  Mep,
IpeaynpexIalolIMX COBeplIeHHe HOBBIX NPaBOHAPYIIEHHH.

C yuérom yKa3zaHHBIX 0OCTOSATENBCTB, ACIHUS apOUTPaXKHOTO YIIPaBIISIONIEr0
He MOTyT OBITh KBaTU(UIMPOBAaHbI KaK MajO3HA4YHMTeNbHbIE U OH He IMOMAJeNHUT
0CBODOOXKIEHHUIO OT aAMHHUCTPATUBHOM OTBETCTBEHHOCTH.

3. Pemenne ApGutpaxsoro cyna KpacHosipckoro kpas ot 06.03.2019 mo
ey Ne A33-34727/2018.

CepBHcBbl OpraHH3anuil MOYTOBOH CBSA3H MO OTC/AEKHBAHHIO MOYTOBBIX
OTNpaBJieHHH MOryT HCHOJb30BaThCA B apOMTpakHOM mnpouecce MpH
Aoxka3biBaHHH (akTa HaAjNekauero yBeIOMJIEHHS JIHLA O JaTe, BpeMeHH H
MecTe COCTaBJIeHHsI MPOTOKO0J/1a 00 AAMHHUCTPATHBHOM IIPABOHAPYLIEHHH.

N3 otueToB 00 OTCIEKWBAHUU TOYTOBBIX OTHpaBieHUN Ha caiite [louTsr
Poccuu cnenyet, 4To nucbMa BpY4Y€HBI aJipecary.

Cepauc «OTtcnexuBanue IIOYTOBBIX OTHpPABIEHUI» - ABJISETCA
JIOTIOJTHUTEIbHON CEPBUCHOM YCIYroi, U3 KOTOPOIO OTIIPABHUTEIb MOXET y3HaThb
cyns0y cBoero otnpaBinenus. MHpopManus, pasMellleHHas Ha HEM, MOXET ObITh
OTIPOBEPrHYTa HHBIMH [OKa3aTeJbCTBAaMH, HO He MOXET OBbITh OTBEprHyTa Ha
OCHOBaHHMM HHYEM He MOATBEPKIECHHBIX COMHEHHUH.

4. Pemenne ApGutpaxsoro cyna KpacHospckoro kpas ot 06.03.2019 mo
neny Ne A33-34727/2018.

MHO03KeCTBEHHOCTh 3MH3010B €IHHOro aAMHHHCTPATHBHOIO
NpaBoOHAPYUIEHHS MOKeT CBHIETEJbCTBOBATH 00 OTCYTCTBHH OCHOBAHHH 11
npnaﬂaunn JesIHHSA MAJIO3HAYHUTE/IbHBIM.

Cyn y4uThIBaeT, 4TO apOMTPa)KHBIM YIPABISIONMM COBEPIUEH LIEIBbIA Pl
HapylUIeHHi 3aKOHOAATeNnbCcTBA 0 GAHKPOTCTBE, TO €CTh YCTaHOBIIEHA «CEpHHAHAs»




Qs

HeOPEKHOCT B BUJIE COBOKYIHOCTH HeCKOJIBKMX HEKOPPEKTHBIX C MO3ULIH 3aKOHA
neitcTBHii. DTO, B CBOIO 04EPEb, C O3MIIAY [PAKTHYECKON OJHOMOMEHTHOCTH H
onpenenEHHOM KOHCOJIMIMPOBAHHOCTH TaKMX yIyIIeHHH (pucka BO3HHKHOBCHMA
«KyMyJSTHBHOTO» s¢bdexTa HECKONbKUX HapylUIeHHi B WX BIMSHMM Ha npasa
KpeluTOpoB Ha JIOCTYIl K uHhOpMAIHH) TPersITCTBYeT 0CBOOOKIEHHUIO
ap6HT‘paH<HOF0 YIpaBIIAIONIEro OT aIMMHHUCTPATUBHOH OTBETCTBEHHOCTH B CBSI3U C
MAJIO3HAUUTEIEHOCTBIO COJESHHOTO.

5 Pemenue ApOUTpaXKHOTO CYIA KpacHospckoro Kpas OT 29.05.2019 mno
ey Ne A33-7068/2018.

Byay4H H3BelIEHHBIM O dakTe BO30YHKACHHS NpoM3BOACTBA MO ACJY 00
aIMHHHACTPATHBHOM NPaBOHAPYIICHHH apOMTPAKHBIH ynpasasiiomuii 00s13aH
cBOeBpEMEHHO MOoJy4aTh HANPaBJIEHHYI0 eMy KOppecnoH/ieHIHIO. Pucku ee
HenoayueHHsl H, KaK CJIeACTBHE, HeOoCBeIOM/IEHHOCTH 0 aTe, BpeMeHH H mecTe
cocTaBjieHHsi  MPOTOKOJIA o6 aAMHHHCTPATHBHOM = NPaBOHAPYIICHHM
Bo3jiaraloTcss Ha apOHTPaXKHOrO ynpasasiomero. Ilpa 3TOM peryasipHoe
3asiB/leHNe HeoOOCHOBAHHBIX I0BO/I0B 0 HApYUIEHHH Npouexyphbl yBeIOMJICHHS
MOKeT GbITh YYTEHO CYAOM IpH OUEHKE COOTBETCTBYIOIHX [0BOAOB TO
KOHKpeTHOMY JeJy.

JloBox  apOUTPaXKHOTO ympasistomero 0 - TOM, HTO npencTaBUTellb
TIAO «PocTenekom» He CMOr TOmacTe B nobe3, He NPUHUMAETCs CYIOM.
ApOHUTpaKHBIH yHpaBisiomuii, KOTOpOMy H3BECTHO 0 HaJMYUH BO30YXKIEHHOIO
aJIMHHUCTPATHBHOIO PacCiIeA0BaHIA, SKeJIAIONIH}1 PUCYTCTBOBATh HA COCTAB/ICHHH
[POTOKOIA, HMeJl BO3MOXKHOCTE IPHHATH Mepbl 110 TIONyHCHUIO cBeJIEHHH O JaTe U
BpEMEeH! COCTABJICHUs MPOTOKOMA, B ToM YHMCNE IyTeM 3BOHKa B YTIpaBJCHHE,
YTOYHEHUIO B OT/IENEHHH MOHTRI uHGopMalMy O HATHIHH HETOTy4YEeHHBIX
yBeZOMIIEHUH 1 T.IL.

Taxkum oOpaszoMm, apOUTPaXHBIH yIpaBIAIOLHAH NOCTYTUICHHE
KOppECTIOHICHIIMH 10 COOTBETCTBYIOIIEMY aJpecy HE KOHTpOJMpoBal, 00
J3MEHEHHH MeCTa )KUTENbCTBA, apece [I0JTydY€eHHs. KOpPEeCTIOH/ICHIIMHA HE coobmat,
[10 BOMpPOCY TNepeHarnpaBIeHus mocTymnaronei Ha ero uMsi KOpPpECTIOHACHIIMH TI0
yHOMy ajpecy Ha TodTy HC obpamasncs, 4TO He OTBEdacT IPHHLMITY
10O6pOCOBECTHOCTH. BeIBOJ TOATBEPKIAACTCA cyzneOHoM TPaKTUKO#, HAMPHMED,
Pemenuem Bepxosaoro Cyna P® ot 01.03.2018 Ne 53-AAJ118-2.

dakT OTHpaBKd TenerpaMMel MONTBep)KAAeTCA ~Marepuanamu - Aeid,
[ITAMIIaMH OpraHu3alyy CBs3H.

ApOUTpaXHBIH yIpaBiIsIONIAiA, pacronaras CBeleHUSIMH O BO30YXIEHHUH
nena 06 aIMHHUCTPATHBHOM paBOHAPYIIEHNH, B TEUCHHE JUTUTENBHOTO Neproaa
BpeMeHH He MoJydall [IOYTOBYIO KOPPECIIOHICHIMIO OT aIMAHKMCTPATHBHOTO
opraHa, 4To CBHJETENBCTBYET O HeJ00pOCOBECTHOM TOBC/ICHHH, HanpaBJIEHHOM Ha
YKJIOHEHHE OT aMAHHUCTPATHBHO# OTBETCTBEHHOCTH.

CyoM TaKe yCTaHOBJICHO, HTO sagBJIeHME JOBOJIA O HEYyBEIOMIICHUH O JaTe
¥ BpeMeHH COCTaBIICHHsS IPOTOKOJA 06 aIMHHHACTPATUBHOM MpPaBOHAPYIICHUE
JBISETCS CTAHJAPTHBIM JUIs apOHTPaXHOro yIpaBJIAIOLIEro criocoGoM 3aIIUTEl O1
IpHUBJICYEHUA K aIMMHICTPATHBHO! OTBETCTBEHHOCTH.
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AHaJIOTMYHBIN BBIBOJ COJIEPIKUTCS B CIAEAYIOMMX CYAeOHBIX aKTaX:

- nocmanosnerue Ipemve2o apbumpadsdcHoz0 anemiAYUOHHO20 ¢yoa O
18.10.2018 no deny Ne A33-7075/2018;

- peutenue Apbumpadicnozo cyda Kpachospckozo Kpa}i om 25.07.2018 no
oeny Ne A33-7372/2018.

6. Pemenue Apburpaxsoro cyna KpacHospckoro xpas ot 16.01.2019 mno
neny Ne A33-19851/2018.

MecTo coBepuieHHsi NpaBOHapylIeHHsi, NpeaycmMoTpennoro 4. 3 (3.1)
cT. 14.13 KoAIl P®, He uMeeT 4eTKOil MPOCTPAHCTBEHHOH JOKAJIM3ALHH H
ompeJeJisieTCsi MeCTOM HAaXOXKIeHHA apOMTPa)KHOro Cyaa, B NPOH3BOACTBE
KOTOpOro HaxoauTcs Aeno o OankporcrBe. Camo mo cefe He ykazanue B
NpOTOKOJIEe TepMHHA «MecTo COBepLIeHHS aAMHHHCTPATHBHOIO
NpaBoOHAPYUIEHHs», IPH BO3MOKHOCTH €ro SIBHOTO YCTAHOBJIEHHS H3
cofiep:kaHHMsl MPOTOKOJA, He SABJAETCH MNpPEeNATCTBHEM /ISl PacCMOTpEeHHs
MAaTepHAJIOB /leJia N0 CyLecTBY.

MoxHo cpenath BBIBOJ, 4YTO B OTJHYHME OT pSAa COCTABOB MHBIX
aJIMUHHCTPATUBHEIX NPABOHApYIIEHUN COCTaBHI, NPEAYCMOTPEHHbIE YacTAMH 3 H
3.1. cr. 14.13 KoAIl P®, He mnpenmonaraioT, 4T0 OOBEKTHBHAs CTOPOHA
OOIIECTBEHHO ONAacHOrO JEeSHUSI MOXET WMETh YeTKYI MPOCTPAHCTBEHHYIO
JIOKaIU3aluIo, OrpaHUYEHHYIO aJIMUHHUCTPAaTUBHO-TEPPUTOPUATBHBIMH
MPUHIUMIIAMH eNIeHUs JaHamadTa.

VYKasaHHBIE COCTaBbl ONHCBIBAIOT JEAHUSA «HHTEJUIEKTYyalbHOIO» H
«OpraHM3allMOHHOI0» XapakTepa, KOTOpble II0 CYIIECTBY CBsI3aHbI HE C
OCYLIECTBJIEHHEM HapyIIUTEIeM KOHKPETHBIX (H3HMYECKHX NEWCTBHM B NPHBSI3KE
HX K TEPPHTOPHH, a C WIHOPHPOBAaHHEM IIpaBUJ HOPHIAMYECKH 3HAYHMOIO
MOBENECHHs B omnpezeineHHoN cdepe. Hapymenne Takux mnpaBui B GOJIBIIMHCTBE
Clly4aeB HHKaK HE CBA3aHO C KOHKPETHBIM MeCTOM (H3HYECKOr0 HaxOXIECHHUs
HapyILIUTEIs, IO3TOMY MECTO COBEpPILEHUS MPAaBOHAPYIIEHHS B BUIE IOPHIHYECKOM
(GUKIME MOXKET ONpeeNsThCs 0 MecTy (TepPUTOPUH), T JODKHBI COBEPUIATHCS
IOPUAUYECKH 3HAUMMBbIE NeMCTBUS.

Hna  cutyanuu ¢ OGaHKPOTCTBOM  JeATENBHOCTH  apOHTPa)KHOTo
YNPaBJIAIOIEro HEMOCPEACTBEHHO CBf3aHa C MECTOM pPacCMOTPEHHMS - [ejia o
0aHKpOTCTBE, TaKk KaKk B KOHEYHOM HTOre IOOble NEWCTBHA apOMTPaXKHOIO
YIIPABJIAIONIEro 10 pealu3alid CBOMX IOJHOMOYH# IPOXOAST CyneOHYI0 IPOBEPKY
U UX pe3yJbTaT OTpa)kaeTcs B CyJeOHBIX aKTax.

CoOTBETCTBEHHO, HE3aBUCUMO OT MECTa HaXOX/IEeHUs MMYIIEeCTBa JOKHUKA
WJIA PErMCTpallvy JOKHHMKA Ha TeppuTopuH KpacHOsSpcKoro Kpas, He3aBUCUMO OT
MeECTa HaX0XICeHUs apOUTPaKHOTO yNpaBJsAIOLIEro, Bce AeHCTBHUA B paMKax Jielia o
0aHKpOTCTBE IPUBA3aHbI K MECTy HaxoxaeHus ApoutpaxHoro cya KpacHospckoro
Kpas.

OTO MOATBEPKAAETCS TeM, YTO OTCYTCTBYeT Kakas-THOO albTepHaTHBHAS
NOJICYAAHOCTh, MOMHMMO pacCMaTpHUBAIOLIEro Aeno O GaHKPOTCTBEe apOHUTPaKHOrO
cyzda, I OLIEHKM JIIOOBIX NeHCTBH apOHUTPaXXKHOIO YIPaBISIONIEr0 — HAYUHAS OT
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ocyIIecTBIIEHHs HEOOXOMUMBIX nyGIMKaIMil 1 3aKaduBas BBIIATAMH KPEIUTOPaM
1 CaMOMY YTIPaBIISIONIEMY 10 3aBEPIICHHUIO NPOUEYPEI.

B  gjaHHOM  ciydae  MeCTOM  COBCPIICHHS aJIMHHHACTPATHBHOTO
npaBoHapyeHus ABnseTcs . KpacHOAPCK.

Camo 1o cebe He yKasaHHe B IPOTOKOJIE TEpMHHA «MEeCTO COBEpIICHMS
aIMUHHCTPATHBHOTO  MPABOHAPYIICHUD»,  TIPH BO3MOXXHOCTH €ro  sIBHOTO
YCTAHOBNEHWS M3 COJEPXaHWs MpPOTOKOJA, HE ABISETCS TPENATCTBUEM UL
pacCMOTPEHHs MATEPUAIIOB JIe/la 10 CYIIeCTBY.

7. Pemenne Ap6urpaxsoro cyna KpacHoApckoro Kpad OT 16.01.2019 mo
nemy Ne A33-19851/2018.

XoaaraiictBo 00 OTJIOKEHHH JaThl COCTABJICHHSH nporokoja 00
aAMHHHCTPATHBHOM TNpAaBOHAPYWIEHHH JO0JIZKHO ObITb MOTHBHPOBAHHBIM.
OTka3 B Y/AOBJETBOPEHHH He00OCHOBAHHOIO xomaTalicTBa H COCTaBJIeHHE
npoToKoia B OTCYTCTBHE JHUA, B OTHOLICHHH KOTOpOro Beaercsi
NpOM3BOACTBO 10 Jexy 00 aIMAHHCTPATHBHOM npaBoHapylleHHH, He
CBHJETE/ILCTBYET O HApYLIEHHH npoueaypbl npuBJeYeHHs K
OTBETCTBEHHOCTH.

Takum 06pa3oM, aIMUHHCTPATHBHBIH OPraH BIPaBe Kak yIOBIIETBOPHUTH, TaK
¥ OTKa3aTh B YIOBIETBOPEHHH XO[aTaiCTBa 00 OTJI0XEHHH PacCMOTpPEHMsA EINa,
Cle0BATebHO, BOIPOC O BO3MOXHOCTH OTJIOXEHWs COCTABICHHA npoTtokona 00
aJMAHUCTPAaTUBHOM MPaBOHAPYIIEHWM SBIAETCA TPaBOM aJIMMHHCTPAaTHBHOTO
oprasa.

[Ipyi 5TOM OLEHHBas OTKa3 aJMMHUCTPaTHBHOrO OpraHa B yIOBJIE€TBOPEHUH
XozaTaiicTBa, CIIELyeT MOHHMAaTh, 4TO Oymy4uH npoeCCHOHAIBHO 3HAKOMBIM C
npaBUIaMd [eI0BOro 06opoTa, MPOUeTyPHBIMU 1 npoleccyalbHbIMI BONPOCaMU
JlOKA3IBAHKs, ApOMTPaXKHBIA YNpaBAIOMMHE HE Mor He 0CO3HABaTh, YTO
HeMOJKPEIUIEHHOE HH OJHHM JOKyMCHTOM XOIaTalicTBO HE MOJXET CTaBUTh
Ynpasienue PocpeecTpa B [OJI0XKEHHE HEBOSMOXHOCTH OCYILECTBIEHUS UM CBOEH
eATeBHOCTH B 00JIaCTH aIMHHHCTPATUBHOTO MPEC/ICOBAHMA.

B HpOTMBHOM Ciydae, CIeAyeT MNPearoNoXuTh obs3anHOoCTH PocpeecTpa
yIOBNETBOPATH JIoGoe Oe3/0Ka3aTeIbCTBEHHOE X0/aTaiicTBO 00 OTJIOKEHHH JaThI
COCTaBJEHMs. IMPOTOKOJA, YTO TpHBEJET K HEBO3MOXHOCTH OCYIECTBJICHHUS
A/IMMHUCTPATHBHBIM OPraHOM CBOMX (YHKIUH. TO ABIAETCA HENOILYCTUMBIM.

C zmpyroi CTOPOHBI, €CIIH COOTBETCTBYIONIEE X0JaTaficTBO MOTHBHPOBAHO H
cHAGXKeHO XOT Obl MHUHHMATbHBIM HaGopoM MOATBEPXKAAIOMMX JOKyMEHTOB
(060CHOBBIBAIOIIMX ~yBAXUTENBHOCT MPHIHH HesBKH), 3TO Oyner sBIATHCA
OCHOBaHMEM ISl OLIEHKH TaKOr0 X0/1aTaiCTBa M0 CYIIEeCTBY.

8. [TocTaHoBieHHe Tperpero apOMTPaXHOTO aneJIAnHOHHOro cyoa oT
15.02.2019 o mexy Ne A33-3149/2017.

Jlns ueneii B3bLICKaAHHSA cyaeOHBIX PacxoJ0B cydeOHBIi AKT, KOTOPBIM
0TKA3aHO B npHuBJeYeHHH apOUTPa’KHOTO ynpasJsioero K
aJMHHHCTPATHBHON OTBETCTBEHHOCTH B CBi3H ¢ HCTeYeHHEeM CpPOKOB
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AABHOCTH, He MOXKET CYHTATHCS BBIHECEHHBIM B MOJb3y apOHTpakK
ynpaBJjsoniero.

Kak cnemyer w3 mocraHoBneHuss ApGurpaxHoro cyma BocTodHo-
Cubupckoro okpyra or 27.11.2017, u3 Tpex BMeHSEMBIX apOUTPOKHOMY
YTPaBJIAIOUIEMY 3IH30/0B, CyJl KaCCAllHOHHON MHCTAHLMK MCKIIOYHI M3 X YHCIa
ONMH 3MH304. B OTHOINEHMH HHBIX 3MHU30[0B CY[A KACCALMOHHOW HWHCTAHIIMH
NIPHIIENT K CJIEAYIOlIeMy BBIBOAY - YYMThIBas HalM4He M XapakTep OCTaBLIMXCS
AByX OIH30[0B aAMHHUCTPATHBHOIO IIPaBOHAPYIIEHMs, BBIPA3MBIIUXCS B
HapylIeHHH CPOKOB MyOnuKauuu coobumieHus o6 yrBepkaeHMH C KOHKYpPCHBIM
YIPaBJIAIOMHMM, I0JDKHHKA U MPOBEACHHH COOpaHUs KPEIUTOPOB JO/UKHMKA HE I10
aJpecy, YCTaHOBIIEHHOMY - COOpaHMEM KpeAUTOPOB MAO/KHMKA oT 24.04.2015,
TpebyeTcss HOBas OlEHKAa Ha NMpeAMET HalW4hs IPU3HAKOB MaJO3HAYHTENBHOCTH,
KaK OCHOBAaHHUS MJIi OCBOOOXKAEHHS OT aAMHHHUCTPATHMBHON OTBETCTBEHHOCTH B
cooTrBeTCTBUH CO crathedl 2.9 KoAIl P®. Cyn kaccanMoOHHON WHCTaHIIHM
COOTBETCTBYIOIIMMH ITOJITHOMOYMSIMH He HajlelieH. B CBfA3M ¢ 3TUM [eno HOoKHO
OBITH HAIpaBIEHO Ha HOBOE PacCMOTpeHHe B Cy[ MepBoH MHCTaHIHH. OIHAKO,
CyAOM KacCallHOHHOM MHCTAHIMH yCTaHOBJIEHO, YTO CPOKH AaBHOCTH MPHUBJICUEHUS
K aJIMMHHCTPaTUBHOM OTBETCTBEHHOCTH I10 AaHHBIM 3MHU301aM HcTekian 16.06.2017
1 22.07.2017. B cBs3u ¢ 3THM, Cya KacCallHOHHON WHCTAHIWH IPUHUMAET pelIeHHE
06 OTKase B YHOBIETBOPEHHH TPeGOBAHWUS aJMHHHMCTPATHBHOTO OpraHa o
IpUBJIEYEHUH apObuTpaxHOTo YIIPaBJISIOIETO K aZIMUHUCTPATUBHOM
OTBETCTBEHHOCTH.

Takum 0OpazoM, CymOM KacCalMOHHOM HWHCTAHLUMH MOATBEpIKAEHA
3aKOHHOCTH MpHBJedeHuss C K aAMHHMCTPATHBHOH OTBETCTBEHHOCTH I10 JBYM HX
TPeX BMEHAEMBIX J3MHM30/0B aJMUHHUCTPATHBHOTO MpaBOHAPYIIEHHS, KaK B YacTH
COCTaBa, TaK U MPOLENyphl NPUBJICYEHNUS K aAMHUHUCTPATHBHON OTBETCTBEHHOCTH.
Ilo TpeTheMy 5MH301y KOHCTATHPOBAaHO OTCYTCTBHE COCTaBa afMHHHCTPATHBHOIO
npaBoHapyueHusi. OIHAKO, B CBA3M C HEBO3MOXXHOCTBI) CAMOCTOSATENBHO PEIIUTh
BOIPOC Ha MNpeAMeT HalH4yHs MPH3HAKOB MalO3HAUYUTEIBHOCTH COBEPIIEHHBIX
apOUTPaXKHBIM ~YTNIPABISIONIMM HapyLIeHHH, Cyd OTMEHMI cCyneOGHBIe aKThI
HIDKECTOSAIIMX CYAOB, YUUTBIBAsA (QAKT HCTEYEHHS CPOKA JaBHOCTH.

Cyn amennsuvoOHHOM MHCTaHIMM HNPUXOAUT K BBIBOAY O TOM, YTO IpH
M3/IOKEHHBIX  OOCTOATENbCTBAX, HECMOTPS Ha OTKa3 B  yJOBIETBOPEHHU
3a4BJICHHOT0  aAMHUHHCTPAaTHBHBIM OPraHOM TpeOOBaHHA O MpPUBIEYEHHU
apOUTPa)XHOTO  YNPABIAIOIEr0 K  aJAMHHHCTPATUBHOH  OTBETCTBEHHOCTH,
MIOCTAaHOBJIEHHE CyZJa KacCallHOHHOW MHCTAaHUMM HeNlb3s paclUeHUBaTh Kak
NPUHATOE B MOJIb3Y JIMIIA, IPUBIEKAEMOT0 K aIMUHHCTPATHBHON OTBETCTBEHHOCTH.

Kak cienyer u3 mMarepuaios nena, co CTOPOHBI afMHHHUCTPATUBHOTO OpraHa
He  ObUIM  JONMyIIeHBl  KakWe-TMbO  HapylleHHs  aJMHHHUCTPATHBHOIO
3aKOHOZATeNbCTBA W HOPM  MpoLlecCyalbHOro nmpasa. IIporokon o6
aJIMUHHCTPaTUBHOM IpaBOHApyLIEHHWH COCTABJIE€H B NpeJenax CpoKa JaBHOCTH,
3asdBIICHHE YTIPaBICHUs MOCTYNII0 B ApbuTtpaxHsiit cyx KpacHospekoro kpas 3a 4
— 5 MecsIeB 0 MCTEYEHHs CPOKAa JaBHOCTH IPUBIIEYEHHs K aJMMHUCTPATHBHOM
OTBETCTBEHHOCTH. B JaHHOM cilyyae OTKa3 B NMpPUBJICYSHHH K aJMHHHUCTPaTHBHO
OTBETCTBEHHOCTH HE CBHUIETENLCTBYET O HE3aKOHHOCTH CaMOTrO IPOM3BOACTBA 110
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meny o0 aaIMHHHCTPATHBHOM TNIPaBOHAPYIICHUH, BHHOBHOCTH apOHTPa)KHOTO
YHPaBIFIOIIEr0 M MHBIE JNEMEHTHl COCTaBa NpaBOHAPYLICHHS YCTaHOBJIEHBEI.
HcTedeHne cpoka JaBHOCTH MPHUBIIEYEHHS K aIMHHHCTPATHBHON OTBETCTBEHHOCTH
caMo 1o cebe He ABNAETCS OCHOBAaHHEM IS BBIBOJIA 00 OTCYTCTBHH B HEHCTBHSIX
(6e3nericTBum) apOUTpaKHOTO YIIPaBJIAIOIIETO cocTaBa BMEHSEMOTI0
NPaBOHAPYWIEHHS], IIOCKOIbKY BHHOBHOE JMLO  OCBOOOXXHAETCS TONMBKO OT
aIMHEHCTPaTHBHOTO Hakasauus. [To cMbicty nyHKTa 6 Yactu 1 cratem 24.5 KoAIl
PO wucreyeHwe cpoka gaBHOCTH TIPUBICYCHUA K  aAMHHHCTPATHBHOM
OTBETCTBCHHOCTH K MOMEHTY DacCMOTPEHHS [eNa B Cyae He sBigercs
peabHIUTHPYIOIMM OCHOBaHHEM IS NPEKPAILICHAs TPOU3BOACTBA 110 Aedy 00
aIMUHHCTPaTHBHOM NPABOHAPYIIIEHHH.

Cornacro npaBoBo#t mo3uumwy, BBID2XKEHHOM B IyHKTe 17 mMOCTaHOBIEHHs
ITnenyma Bsicmero Apbutpaxsoro Cyna Poccumitckoii @enepanuu ot 02.06.2004
Ne 10 «O HekoTopsIX BONPOCaX, BOSHMKIUMX B CyneGHON mpakTHKe pH
PacCMOTpeHHH nen o0  aJMHHHCTPaTHBHBIX [IPABOHAPYIIEHUAX» U B
noctaHoBneHusax Ilpesuauyma Bricmero ApGutpaxsoro Cyna Poccuiickoii
®eznepammu ot 11.10.2011 Ne 5811/11 u ot 18.10.2012 Ne 6976/11, ucxons u3
CMbICTa cTaThd 110 ApGurpaskHoro IIpOLECCYyanbHOrO Komekca Poccuiickoii
Denepauun, cyneGHbie PacXozibl, TMOHECEHHBIE JIMIIOM, OCBOGOXIEGHHBIM OT
a/IMHHHCTPaTUBHOH  OTBETCTBEHHOCTH B CBS3H ¢ MaJIO3HaYUTETBHOCTHIO
IpaBOHAPYIIEHHUS, BO3MEIICHHIO HE TTO/[Ie)KAT.

[Io MuenHIO cyna anemsnuonHoi HHCTAaHLWH, Ha3BaHHas IIPaBOBas MO3UIHS
MPHMEHMMA M K paccMaTpPUBAEMOil CHTyaIHy (B Clly4ae HCTEYEHHUS CPOKA JaBHOCTH
TNIPUBJICYEHHS K aIMUHHCTPATHBHOM OTBETCTBEHHOCTH).

JlaHHBIH BEIBOA COOTBETCTBYET IIPaBO# Mo3uuMK Bricmero ApbutpaxkHoro
Cyna Poccuiickoii Qenepanuy, H3I0XKEHHONH B Omnpenenenun or 28.03.2012
Ne BAC-6565/11 u BepxosHzoro Cyna Poccuiickoit ®enepaiuu, M3noxkeHHod B
Omnpenenenuu ot 24.12.2014 No 3 10-3C14-6746.

9. Pemienne ApGurpaxuoro cyna Kpacrospckoro kpas ot 03.04.2019 1o
aeny Ne A33-583/2019,

IlepexBanudukxauus Ynpaenennem aIMHHHCTPAaTHBHOIO
NpaBOHAPYINEHHS, B TOM 4YHCjIe B CTOpPOHY, YXyIIIAIOLIYIO NOJIOKEHHE JHIA, B
OTHOINEHHH KOTOPOro BeleTCs MPOH3BOACTBO IO aeny o6 aAMHHHCTPaTHBHOM
PABOHADYLIEHNH, NOMYCTHMA [0 MOMEHTA COCTABJICHHS nporokona ob
AIMHHHCTPATHBHOM NPABOHAPYIIEHHH.

IIpn stom dopma Takoii MepeKBAIHPHKAUMH 3aKOHOM NPSAMO He
TPEAYCMOTPEHA H MOJKET OCYIIeCTBIATHCH, B TOM 9HC/e NYTeM BBbIHECEHHS
Onpeje/IeHHst 00 HCNPaB/IeHHH ONeYaTKH.

I' ykasbIBaet Ha cymecrsennoe [poreccyanpHOe HapyIleHHe [IPH BHIHECEHHH
YnpasnenueM onpenenenus o6 HCIIPAaBICHUH  OI€YaTKH, [0JIaraeT, YTo
(haxTHueckn VYrpasieHnem m3MeHeH cocras BMEHAEMOT'0 MPaBOHAPYIIEHUS C 4. 3
cT. 14.13 KoAIT P® Ha u. 3.1 cr. 14.13 KoAIl P®, uro Bneyer NepeKBaTHPHKAIHIO
dIMAHUCTPaTHBHOIO  NpPABOHAPYIIEHUS M  OTArYaeT MOJIOKEHUE  JIMLa,
TIPUBJICKAEMOT0 K aIMMHHUCTPATHBHOMN OTBETCTBEHHOCTH.
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CynoM oTkinoHsieTcs A0BOJ apOUTPa)KHOro YIPaBJIAIOLIEr0 OTHOCHTETHHO
HEIONyCTUMOCTH NepeKBaTupUKAUUU aAMHUHUCTPATHBHOTO MpPaBOHAPYIIEHUS 10
COCTaBlI€HUS IPOTOKOJa 00 aIMMUHHCTPAaTHBHOM IIpaBOHApyLIEHHWH C YacTH 3
cratbu 14.13 KoAIl P® na wacts 3.1 crateu 14.13 KoAIl P®.

O coBepumieHUHM aAMHUHHCTPAaTHBHOIO IpPaBOHApPYIIEHHS COCTaBIAETCA
IPOTOKOJ B cOOTBeTCTBUHU ¢ yacThio 1 crathu 28.2 KoAlIl PO, xoTopslit nomkeH
conepxath ctatbio KoAIl P® unm 3akona cybwekra Poccuiickoit ®enepainuu,
NpeJyCMaTpUBAIOIIyl0  aJAMHUHUCTPAaTUBHYIO  OTBETCTBEHHOCTh 3a  JaHHOE
aIMHHHMCTPAaTHBHOE NPaBOHApYIIEHHUE.

IIpotokomom ot 11.01.2019 Ne 00012419 oTBeTUMKY BMEHSETCS COCTaB
aJIMUHHUCTPATUBHOIO IIpaBOHApyLIeHHs, NpeoyCMOTpeHHBIH dacThio 3.1 cTathbu
14.13 KoAIT P®.

B  pamkax = mpoBeAeHHOro  aAMHHHCTPAaTMBHOIO - paccienoBaHHs
. JOJDKHOCTHBIM JIMIIOM aIMHHHCTPATHBHOIO OpraHa YCTaHOBJIEHO, YTO OTBETUMK
paHee IpHBIIEKalcs K aAMHHHCTPATHUBHONW OTBETCTBEHHOCTH IO YacTH 3 CTaThbU
14.13 KoAIl P®, 4Yro mociIyXuI0 OCHOBaHHEM IS TMepeKBaTU(pUKALUU
BMEHSEMOTO JICSTHHS.

[Ipu sTomMm, nepexBanuduiupoBas AesHus Ha 4acTh 3.1 crateu 14.13 KoAll
P®, xak ycTaHOBIEHO BBIIIE, aAMUHUCTPATHBHBIA OpraH HaJJIeXalluM 00pazoM
U3BECTUJ OTBETYMKA O HEOOXOIUMOCTH SIBUTHCS JI COCTAaBJIEHMs IIPOTOKONa 00
aJIMMHHUCTPaTUBHOM IIpaBOHapyIleHUH 1o yacTh 3.1 crateu 14.13 KoAIl PO.

KoAIl P® He comepXuT 3ampeT Ha NepeKkBaTM(pUKALMIO TpaBOHAPYIIEHUS C
gact 3 Ha 4yacth 3.1 crathu 14.13 KoAIl P® B xome agMHUHHUCTpPaTHBHOTO
pacciefoBaHMs [0  COCTaBlI€HHMs  IPOTOKojga 00  agMHHHCTPaTHBHOM
IpaBOHapYLIEeHUH.

JonycTuMocTh IMOA0OHOH mnepexkBanu(UKalMKM TOATBEpXkAeHA CyHeOHOH
TIPaKTUKOM, HarnpumMmep, IIOCTaHOBJICHHEM Tpetsero apOUTPaXKHOTO
aneusiuoHHoro cyna ot 18.10.2018 mo pmemy A33-7075/2018, octaBieHHBIM B
cuiie mnocraHoBiaeHUeM ApOutpaxHoro cyza Bocrtouno-Cubupckoro oxpyra oT
30.01.2019 Ne ©02-5670/2018.



